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ZONING FORM #3
BOROUGH OF FANWOOD '
Planning Board Hearing Application Form FISDIFIA } g}
T IEFEERGR | ok
Dale Recelved: )~ - 46 Application #: /2623 ’ Y/ g 25
Applicant name: _NB Home Improvements, LLC Address: 1227 Morris Avenue, Union, NJ 07085
Owner name: Shealen's Real Estate-LLG" 5 '3’7 50 u”’l 5-ddress: 200 South Avenue, Fanweod, NJ 07023
Address of Project: 383 South Avenue v
Fanwood; NI 07023

Description of Project: Gonstruct Multi-Family Building

if the applicant Is not the owner, altach a nolarized letter of authorlty or power of attorney, sligned by the owner to file with this appllcation.

CHECKWHERE | MNOR | MAJOR | PRELIMINARY |  FINAL AMENDED
(2] 2, 2 2]
sEPARD ¢ ) oo @ x) @ x) L
; @ @ @ @
susDivision ! () () () () ()
INFORMAL REVIEW () '
@)
BULK VARIANCE (X)
' @
- USE VARIANCE " ()
conpiTionAL use @y Atlach Form #17, avallable from Zoning Officer
OTHER @ Altach Forms as directed by Zoning Officer
Notes: =
Tes=allE Submlr fwo Sefs of the appﬂcaﬂan and p!ans for revfsw bybom fhe Zon!ng Officer and me Boraugh Englneer
@ Lagel notice Is required: seo Zoning Form #7 for instruotions i 2
AII :'ﬁounted exhibrls must be mounted wrm removable giue Permanem glue wﬁ! nar be accepled '
PROPERTY INFORMATION

1. The proposed bullding or use thereof is conirary lo the following seclions of the Land Use Ordinance (stale specifically):

(a) Seclion: Varlance Requested:
. Permilted: 7 Present-: Prc;pqsad:

(b) Seclion: Variance Requested:
Permilted: ! .= Presenl: ) " Proposed:

(c} Seclion: Variance Requested:
Permilted: Present: Proposed:

() . Seclion: Variance Requ.eslad:'
Permilled: Present: ' Proposed:

Data to answer questlons 2 through 5 may be found on your survey, or sought from your archltect.

2. Dimenslons of Lot: Area of Lot: 18,650 SF

3. Building coverage (foolprint), based on maximum of 120 feel lol depth:

Presenl;  ~ 42% % . Proposed: _ 627% %

4, Improvement coverage (building coverage + driveway, pallo, elc.) based on aciual lol area:

Present: 36.35% %  Proposed: _ 694% %




FROPERTY INFORMATiDN

EURDUGH ‘OF FANWOOD
Addmonal Varlance Listing:

Ve

o

i ‘lor usa !hafeof is cmtrary fothe. fcﬁmng seahqus of {he J.and Usa Ordkmnme

0 L;Sé_dl_cirii

_ Raqulred.’}
ff({;‘)_ ‘Sectlon: _134 Hi9c ﬁ'—
Requited: 100+
(h)  ‘sedtion;. 184-1190(15)
Required:; f"i{'i&cepx-&"{x:iqg . ;
- “"Sﬁ.éﬂoﬁt}f g fj-Vaﬂari;BZ Reqested:
'F-l.égﬁii_reﬂ:-'_‘ |
0 Secloni.
Recied; ___
(0 Seetiont
'-Required*r:,
(l) Sacﬂon.
Required:

9‘)(13

s.\!aﬁaﬂtbé'-ﬂ*&qu_!s{gﬂ
Présmb NIA

1s4-+19 C(d)

12 - Pmuunh .

_Variance ReqUestéd.
“Prosent
Varianoe Reqtiestad.

Pranm[‘

Present:

. Variance ReqLJesied'

Presenf‘

Varfﬁnoé Requ&iad

_. Present:

 Varianics Requssiod:

Varianm Raquastad' 0N

Balcoriles .

M!ntmum gaming ggggg silnmnsions &

Proposed: 9

Proposed: "Jullet balcony”

. Proposed:.

Pidposed:.




Commarcial Cotrdor Redavelopment Plan
5. Zone Dislict: Easleimn Distlct Block #: 69 Lot # 5

6. Present Use of Premises:

Present: Commercial Building - Reslaurant Proposed: Multi-family building

7. Do any deed réstriclions exist which affect thls property? (check one) () Yes (X} No
If yes, describe or allach a copy of deed:

8. The following arguments are urged in support of this appeal:

see attached supplemental statement

9. IMWe, the undersigned applicani(s) do hereby grant permission for the members of the Planning Board and the Zoning Officer of the Borough of
Fanwood, NJ to enler upon the properly which Is the subject of this application, during all daylight hours during the pendency of this applicalion.
Permission to enler struclures will be given for mulually agreeable limes.

TR T———t
| hereby depose and say thal.all{hg above stalements and slatements conlained In the papers submilted herewith are lrue and correct:
* -
/T ¥ =
B pIESErce rylicholas lon, Managing Member o

me Improvements, LLT
908-868-9304 info@nbhomesnj.com
E— o R

— Ces N\' b Qﬂ— emal
Sworn and Subscribed lo before me this 5 day of ber 20 23

N VA T

Nmﬁ\d NWY\W‘\\U‘\’,@S-‘FW .?ﬁf{mn@é AY LW e oENT

Note: if the applicant Is a corporatlon or parinership, altach nofarized list of names
and addresses of stackholders or partners with a more than 10% Interest.

HEs
40. Non-refundable application fess lo be pald whenflled : _$ ( / m y

Noles: 1. Checks should be made payable lo “Borough of Fanwood, NJ®
2. Periphery list fes, if required (see Zoning Form #7 for delails), is additlonal
3. Escrow fees, If reqﬂid. must be subnlr'i as a separale check

CONTACT INFORMATION: Is the Contact the same person as the Applicant? Yes_X No

Name:

Malling Address:

Attarney Information (If applicable). Corporalions must be represented by an atlorney.

Altorney Name: __ Stephen F. Hehl, ‘Esq
Name of Firm: _Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins, P.C.
Malling Address; 370 Chestnut Street, Union, NJ 07083

Telephone:  908-687-7000 v e-mall shehl@javerbaumwurgaft.com

¥

TO BE COMPLETED BY BOARD SECRETARY : o

There have { |/ have not () been previous appeal(s) Involving these p?ﬁﬂsea. If yes, copy allached.

SR

VA

TO BE COMPLETED BY COMPLETENESS DESIGNEE 7

Application accepled as complgle;
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Signatures. The Grantors sign this Deed as of the date at the top of the first page.

¥

' ‘Witnessed by: b, " Sheelen’s Real Estate LLC

Mk BBz L fal
By: FRA TASCALE, Authorized Member

STATE OF NEW JERSEY
- 1SS,
COUNTY OF UNION 4

‘T certify that on December / s’; 2023, Frank Pascale, personally came before me and stated
to my satisfaction that this person: : i : : 5

‘ (a.) was the maker of the attéched Deed;

(b._)- was authorized to and did exeoute this Deed as Authorized Member of Sheelen’s Real Estate LLC,
the entity named in this Deed, and

(c.) this Deed was made for $1,292,000.00 as the full and actual considération paid o to be
paid for the transfer of title, (Such consideration is defined in N.J.S.A. 46:15-5).

Qks” Gadvosiee

NOTARY PUBLIC ;
(Print Name and Title Below Signature)

- ALLA RABINOVICH
- NOTARYPUBLIC
STATE OF NEW JERSEY
' ID #2401774
_ | MY COMMISSION EXPIRES OCT. 29, 2025
- | RECORD AND RETURN TQ; i & , : _ =
H. Jonathan Rubir§iein; Esq. "RECORD AND RETURN TO.;
Millbt Avomie - PRESTIGE TITLE AGENCY, INC,

: urn, NJ 07041 : 130 POMPTON AVENUE

FPRESTIGE TITLE AGENCY INC net# N VERONA NJ 07044

130 POMPTON AVENUE 36638 -~ 973-239-0101

VERONA _ NJ 07044 Charge ¢

*% End of Document ** Recording Fee - 115.00

:Desd ; RT Fas 26,028,20

DBbLS53b~0208
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RIF3{Rer. B0 Ny
1USY JUBMIT (M DUPLICATE STATE OF NEW JERSEY
AFFIDAVIT OF CONSIDERATION FOR USE BY BELLER )
[ (Chaplar 49, P.L..1983, 93 smended thiough Chepler 33, P.L. 2000) (N.J.3.A, 46:165 o 20q.)
BEFORE COMPLETING THIS AFFICAVIT, PLEASE READ THE INSTRUCTIQNS ON THE REVERSE S|DE OF TH{S FORM,
STATE OF NEW JERSEY

8§86, Couny Muricpal Cofs
COUNTY Union 200

MUNIGIPALITY OF PROPERTY LOCATION Farood Woio
(1) PARTY OR LEGAL REPRESENTATIVE {Sao Instruelions 43 and #4 00 foverss side)

Daponent, - FRANK PABGNEEN , being G swom occordleg  lo o lw  upon  hisher  oalh,

! amo) -

deposes and 3ays that holsha Is the, &!unlot In adeed daled 'i)eu.h& 2 1S, L0223 yanstaning
;umw.l_unllmlmmr.cwplmaﬁn.ﬁmoi'numowm.l.tndwmuww. ey

raal propsity Identiied as Block number B9 Let number. _6 ___hcated ol

283 South Avano, Farwsod Bowo *and Ganexed Ihetato.

(Blreat Addrass, Towr)
{2) CONSIDERATION $.4,202,00000 ___(insiruelions 1 and 45 on revorse sids) [Ino prior morgoge to which property is subject.

(3) Proparty banslaired Is Class 4A 48 ic {Gircio one). 1T proparty Uanalerred [s Class 4A, calcufalion In Saction 3A below s requited.

(3AJREQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERGIAL) PROPERTY TRANSAGTIONS:
(Sae Inslructions #5A and #7 on reverss $kio

) :
Tolal Asaosesd Valualion + Diretlor's Ratio = Equalizad Assessad Valuallon
§641,800.00 3 8861 v, = §626,563.00

i ALy SR x
. U Dieco’s Halo W less han 100%, the equalzed veluriion wil ba &n emoun! grealer thentha assedsed valus, 1 Dleclors Ratio Is equal (o of [n excess of

100%. tha asaessed vahue wil ba equatta the equiized valuaton.

(4) FULL EXEMPTION FROM FEE (See Ingouction #8 onreverse sida) : ’
Daponent atales thal this deed Lransacion Is fully exempt freen the Reslly Yransfer Fea Impoted by C, 49; P.L. 1948, 88 emended through
C. B3, P.L. 2004, fot tha [olitwing reaton(s). Mare faference to exemption symbol Is Insulfident. Explaln In dalad.’

(5) Tnskuciion 89 on rovarye $ide) : K X
NOTE: All boxes below opply L0 grantor(s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST BE CHECKED. Fallure lo doso wil
vold claim for partial exemplion, Depanent claims thal this doed ransaction {s exempt from State podions of he Baske, Supplementsl, and
Genecal Purpose Fees, as ppplicatis, impossd by C. 176, P.L. 1976, C. 113, P.L 2004, and G, 68, P.L. 2004 for {hva lellowing reason(s);

A BER(OR GITIZEN Granlor(s) (182 years of sge orover.® { hitrwction #9 0a reversa side fof A or B)
B.. . [ BLINDPEABON Gfﬂﬂl} D legady bind ot g
DISABLED PERSON  Granloiy Dpmn:nmn‘ymdtohl;mlmdﬂiummdmuﬂnmlmI:_lrlo{mhfuumnlw:d‘

Senlor Gleny, bind parsons, or disabled paryons musl also mest allof the follewing edlede; .
C10wned and eccupled by arealon(s) it Tne of 33, CIResident of Stale of New Jerisy,
1004 o two-Tarnty tesidecilal pramises, CI0wAe 43 Jeint linanis mudt 11 QuaTy.

*21 CASE OF KUSBAND AND WIFE, PARTHERS NASNALUNI)HGOUP\E,MVDNEBMORREEDWIUF?P TEHANTS BY THE ENTRETY,
C.©  LOW AND MOOERATE tHCOME HOUSING (lasknxtion #9 o réverse Aids) IF APPLIES ALL BOXED MUST PE CHECKED,

O Affoedable peconding lo HU.D, standends, 0] Reserved for oceuprncy, ;
O Mebis Incorne fequitaments of (&lors 0 Subject (0 163018 gonirols,
(0] u;ﬂ_c&ﬁmmm (astuclions #2, #10 and B12 00 tevic1e sik) IF APPLIES ALL BOXES MUBT BE CHECKED.
Entiraly ne Improvement ) auidouﬂ{mkd.
8 Nt praviculy uned lor any purpose, D HEW CONS! HUO‘I'I_ON' prnied clancly ol (o of Tl pogs oA the dired,

No gelef mcigage s13umed of fo which opedy i § af Hmp of sade.
Mo contributions Lo capllai by alhir gIanler of praataa legal enbiy, :
DN dlock o menay sxchioged by of katween grantor of granien fegel envtian.

® 77 A7 PLIES ALL DOAES MUBT DE GRECKED, (Patwlion B150n ravarse $5)
Intercompeny Lranaler balwesn combned proup mambird &5 pert of the vallary businges
Cemblred group KU 10 numbat (Required)

{7) RELATER LEGAL ENUIIES TO LEGAL ENTITIES (halrutions K5, H12, K14 oa reverss 3k34) IF APPLIES ALL BOXES WUSY BE CHECKED.

Gy et s Ao sk GOy cick O (#GAUH O G 13 1a5erd Thn Gaed 308 $20651 A (48 SUEAUOd Rt i 1 2 981K WA 14

provisians of Chaplar 49, P.L. 1088, ss amended Hugugh Chapler 32, PL,

Suberdad 8nd sworn 10 befera me 3 = ar Shealan's Resl Estale LLC
'S Deceus foei0? fore of O ~ Grantof N ; :
w&&:.g 2 4‘;‘“”, S 200 St A, Forisoos, ) 07023 200 South Av Fsnwood, N 07023
: Daponant Addresd Grantor Addredn ot Timg of Sule
: Ky
ALLA RABINOVICH #1003 @t n Graniors Secin) Securly humbee “NimalCompany o Galbement Offcer
NOTARY PUBLIC r =
STATE OF NEW JERSEY e ST MMV
C D # 2401774 Dead Dated T e
MY COMMISSION EXPIRES OGT, 29, 2025 %——&Fﬁﬁ—q’ :
Counly recording 6fficers 3hll Torward on copy of each RTF-1 formy whin Seellon JA Ts compleled o STATE :ggfxﬂ‘g {}ERSE ; 2
; f : . -
TRENTON, NJ 08495-0151

ATTENTION: REALTY TRANSFER FEE UNIT
The Olrecter of the Diviilon & Taaation b he Depariment of the Treasudy had pradcbed his form B8 raquired by bw, 303 may ool be atared & dmanded
Withod por spproval of he Ditecior, Fosinformiaten on B Restly Tiansfet Feo o ko pint m copy of INs AXdayL, visit Dhe Divislon of Taralion wabslte at:
[}

DBbS53b-020b L e e, il
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WESTCOR

LAND TITLE INSURANCE COMPANY

SCHEDULE A-5
LEGAL DESCRIPTION

Issing Office File No. 23CL-2320

ALL THAT CERTAIN LOT, PARCEL OR TRACT OF LAND SITUATE, LYING AND BEING IN THE Borough of
Fanwood, IN THE COUNTY OF Union, STATE OF NEW JERSEY, AND BEING MORE PARTICULARLY
DESGRIBED AS FOLLOWS:

KNOWN AND DESIGNATED AS PLOT 8A AS SET FORTH ON A CERTAIN MAP ENTITLED, "MAP OF
SECTION ONE FANWOOD" SITUATED IN THE Borough of Fanwood, COUNTY OF Union; STATE OF NJ
BEING MAP NO. 71-D FILED 6/18/1928 IN THE Unlon COUNTY CLERK'S OFFICE

TOGETHER WITH ALL THAT RIGHT TITLE AND INTEREST IN AND TO THAT VACATED PORTION OF
LOCUST-AVENUE.

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SOUTH AVENUE (66" WiDE) AIKIA STATE HIGHWAY
NO. 28, SAID POINT BEING THE INTERSECTION OF THE NORTHERLY LINE OF SOUTH AVENUE AJK/A
STA'LE HIGHWAY NO, 28, WITH THE SOUTHERLY LINE OF OLD SOUTH AVENUE (66' WIDE) RUNNING
THENCE )

1) ALONG THE SOUTHERLY LINE OF OLD SOUTH AVENUE, SOUTH 80 DEGREES 05 MINUTES 00
SECONDS WEST, 12,67 FEET TO A POINT; THENCE .

2) STILL ALONG THE SAME, SOUTH 83 DEGREES 37 MINUTES 00 SECONDS WEST, 101.74 FEET TOA
POINT; THENCE

3) STELL‘ALONG THE SAME, SOUTH 86 DEGREES 08 MINUTES 00 SECONDS WEST, 101.81 FEET TO A
POINT; THENGE

4) STILL ALONG THE SAME, SOUTH 89 DEGREES 55 MINUTES 00 SECONDS WEST, 20.23 FEET TO A
POINT; THENCE

5) SOUTH 15 DEGREES 23 MINUTES 40 SECONDS WEST, 177.65 FEET TOA POINT IN THE NORTHERLY
LINE OF SOUTH AVENUE AJK/A STATE HIGHWAY NO, 28; THENCE

6) ALONG THE SAME, NORTH 55 DEGREES 16 MINUTES 00 SECONDS EAST 239.64 FEET TOA POINT
OF CURVATURE; THENGE

7) ALONG THE CURVE HAVING A RADIUS OF 1485.50 FEET AN ARC LENGTH OF 101,76 FEET TO THE
POINT AND PLACE OF BEGINNING.

FOR INFDRMATIONAL PURPQSES ONLY: ALSO BEING KNOWN AS TAX LOT 5 IN TAXBLOCK 69 ON THE
OFFICIAL TAX MAP OF THE Borough of Fanwaod Unlon COUNTY, STATE OF NEW JERSEY,

This pego is only & part of 2 2016 ALTA® Commilmerit [or Tille [nsuranca lssued by Weslcor Land Title Insurance Company. Yhis Commitment Is nol valid
without the Nollce; the Commitment to Issus Follcy: the Commitment Condlilons: Schadule A} Schedule B, Part t—Requirements; Schedula B, Part l—
Excoplions; and a counler-signalure by the Company orils lssumg agonl thet may be In elaciconic form,

ALTA Commnrnenl for Tille Insurance (8-1-'_13) NJRB 3:00 (Last Ravisad 9/101/19)

DBb53b-0204
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AP PLICANTS NB HOME IM PROVEM ENTS LLC

_,PRQPE_RTY 383 SOUTH AVE
- T BLOCK 69; LOT 5
ZONE: (o183 (Commercra! Corridor Redevelopment Plan Eastern District)

STATEMENT OF PRINCIPAL POINTS

The applroant NB ‘Home - lmprovemenfs LL_(_)___(the “Applrcant”) reoue,stsi
:prellmmary and fmal srte ptan approval in connectron wrth the property Iocated at 383..
South?-A\i'ehu'e FanWOod NJ further identified a__s.Bl_ook- @,9-; _L_ot 5 on t_he Tax Maps,,of _thﬁ.
Borough of Fanwood (the “Property“ or the "Slte") ¢ ==

The Srte is Iocated between South Ave and the O[d South Ave and currenﬂy

improved with a small restaurant The Property is in the Borough*s ©C {(Commercial

Cofridor 'RédeVel‘ooment'Pl_an. Eastern) Zone: District which permits the proposed: use. of

a resrdentlal N S DA S AN SR A e e e &

Applroant is-proposing to demollsh the exrstlng restaurant and construct a 3-story
apartment building-.,App_li,cant proposes a total of 19 units-which includes 16 two-bedroom
units: and 3 one- bedroom unlts 7 7 : 7

The: benefits of granting the Appllcatlon outWelgh any’ percewed detrrments The:
Property is well surted to handle the proposed improvements, which will not encroach

upon the neighborlng propertres or’ negatwely |mpact thelr hght alr -and/or open spaoe

The Apphcant wﬂi provrde the necessary professmnat testlmony demonstratlng that the L

Applrcat{on may be granted w:thout negatwe |mpact.to the [relghbormg propertres or zone

s & public hearmg P







FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING

C VARIANCES TO
SHEELEN’S REAL ESTATE, LLC
383 SOUTH AVENUE
BLOCK 69 LOT 5

WHEREAS, Sheelen’s Real Estate LLC hereinafter referred to as “the Applicant,” is the

owner of Block 69 Lot 5 as shown on the official Tax Map of the Borough of Fanwood, and more

commonly known as 383 South Avenue in the Borough of Fanwood, County of Union and the

State of New Jersey; and

WHEREAS, the Applicant has applied to the Fanwood Planning Board for approval of

Minor Site Plan Approval and approval of C variances; and

WHEREAS, the Fanwood Planning Board held a public hearing on said application on

August 24, 2022 and September 28, 2022, after compliance with the notice, service and publication

requirements of N.J.S.A. 40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

= L B

o

8.

Planning Board Hearing Application Form dated March 3, 2022.

Notice of Violation dated April 21, 2021.

Memo from the Fanwood Shade Tree Commission dated August 10,2022
Tree Replacement & Improvement Plan prepared by Paulus, Sokolowski
and Sartor, LLC, 4/26/2022, last revised 8/28/2022

Borough Engineer, Antonios Panagopoulos, P.E., Review dated August
1,2022

Borough Planner, Janki Patel, Review dated August 1, 2022

Narrative of responses to comments prepared by Paulus, Sokolowski and
Sartor, LLC

Aerial and street view photos (8 pages)

WHEREAS, Stevenn Hehl, Esq. appeared on behalf of Applicant in support of this

application; and



WHEREAS, The Applicant was issued a Notice of Violation on April 21, 2022 for failure
to obtain required tree removal application permit or reforestation plan as required pursuant to
Borough of Fanwood Code Section 184-106 Preservation and removal of trees. The Application
is offered to cure any violations for tree removal, replace removed trees in accordance with the
code provisions, add a fenced dumpster enclosure and deck for outdoor dining.  There are
variance requests associated with this Application; and

WHEREAS, the subject property is located in the CC-Eastern District and Redevelopment
Plan; and

WHEREAS, the Applicant requires the following C variances due to pre-existing
conditions:

Preexisting non-conforming conditions

Article 184 — 119 (c-4) which requires:
e front property line coverage 60% whereas existing and proposed is 9.1%.

e front yard setback of 10 feet minimum and 20 feet maximum whereas existing and
proposed is 6 feet and 11 feet.

* Overall Height permitted is a minimum of 1.5 stories with maximum of 4 stories or 45
feet whereas existing and proposed is 1 story.

WHEREAS, the Board received correspondence in support of the application from Fire
Department, Rescue Squad, and Historic Preservation, all of which had no comments and the
Environmental Commission who recommended replacement of the trees removed pursuant to the
Shade Tree Commission letter and the code; and

WHEREAS, the Fanwood Planning Board, after hearing the testimony on behalf of the
application, and no one having appeared in opposition thereto, has made the following findings of

fact and has drawn the following conclusions of law:



Ls The Planning Board of the Borough of Fanwood has proper jurisdiction to hear the
within matter.

2. The property is designated as Block 69 Lot 5 as shown on the Official Tax Map of
the Borough of Fanwood, County of Union and State of New Jersey and more commonly known
as 383 South Avenue. There are pre-existing non-conforming conditions as detailed herein.

3. The Application was initially heard on August 24, 2022. Mr. Sullivan, the Borough
Zoning Officer, summarized the Application. In June of 2015, the Property was rezoned to its
present zone. Mr. Sullivan testified as to the Tree Removal Ordinance and its purposes. The
Applicant clear cut the property without obtaining any permits or the pre demolition tree survey
which would have provided the trees which were removed from the provided information the
Applicant cut down a total of 19 trees which required the replanting of 25 trees pursuant to the
Borough tree ordinance. In addition to the tree replacements, there is need to replace the fence on
the west side property or adequate screening of the adjacent property, to include stabilization of
the steep sections of the property, and removal of three to four parking spaces at the east side of
the property which encroach into the Borough and State’s right of way and the inclusion of ADA
Compliant parking space.

4. Mr. Hehl presented testimony of James Iler who described the nature of the trees
removed and those to be replaced. He was not qualified as an expert, however, he provided his
credentials which included a degree in forestry from Penn State University and other experience.
His testimony included information regarding the size and condition of the trees removed. He
testified that the trees were damaged as a result of storms. He testified regarding a handwritten
memo he prepared of the location and type of trees including Black Locust, Silver Maple and

Sweet Gums. The memo was not provided prior to the hearing. It was presented on the Zoom



Screen. He also testified that the a majority of the trees were stump sprouts which were sprouts of
trees already removed but which the stump remained.

5. The Board members questioned the Mr. Iler regarding his testimony. Borough
Engineer questioned Mr. Iler who testified that there were no pictures of the removal of the trees.
There are no pictures of the Property prior to the tree removal. There was a picture of the site from
Google from prior to the removal of the trees which shows a full wooded site. The Borough
Engineer also advised that the Applicant provided the number of trees removed. Then the Borough
calculated the number of trees needed to be replaced. The plan provided did not include the
appropriate shade trees. rather there were arborvitae which do not qualify. There is also the option
to pay into the tree fund. There was significant discussion of the trees requested by the Tree
Commission and the Borough based on the Tree Ordinance. The plan proposed did not contain
the acceptable number of qualified shade trees.

6.  Mark Cifelli, PE as Engineer. He described the existing conditions, the proposed
arrangement of the dumpster, fence replacement and ADA parking space. Mr. Cifelli testified that
he performed a survey on the property and prepared a replacement tree plan. On the replacement
plan there was an “Exhibit A” which included a list of the trees, type and diameter (based on the
stump), with the condition and health of the trees. Mr. Cifelli testified as to the survey and the
replacement plan with contained 21 arborvitae and 4 shade trees. The chart was not based on Mr.
Cifelli knowledge. However, the Applicant believes that only 6 trees removed would qualify as
those to be considered to be replaced as opposed to the 19 removed and 25 based on the ordinance,
that the Borough recommended. There was significant testimony regarding this issue and it was

decided that the Applicant would return with an amended plan. There was discussion of the need



for a portion of the trees to be replaced at a later date as there may be construction of a residential
building on the Property.

7. The Application continued September 28, 2022. Steven Hehl advised of the letter
and plans which were submitted prior to the hearing. He proceeded with the testimony of the
engineer John Sartor. Mr. Sartor presented the revised plan of the property which
addressed the ADA restriping, the fence and the grading where trees were removed. He testified
that there would be 12 arborvitaes would be planted to replace the dilapidated fence. none of the
arborvitaes would be submitted as shade trees. He testified that as to the grading issue and steep
slope the applicant is proposing that there would be seeding. The balance would be wood chips.
The ADA spaces are located on the plan which may require a spot to be replaced. The Applicant
is willing to move the spots as required and the Applicant is willing to work with the engineer to
come up with a proper solution. regarding the dumpsters, Mr. Sartor testified that the three
dumpsters would be combined and there would be junipers installed to provide screening.

8.  The Borough Engineer testified that the concern with keeping the wood chips on the
property is the state of the property. The property, as gateway, is in dilapidated state and there is
need for improvement. The Borough Zoning Officer testified that when there are two zones
attached, as is here, there is required a buffer. the arborvitaes will satisfy that requirement. As to
the tree replacement issue, Mr. Sullivan testified that the Borough concluded that there were 25
trees that need to be replaced.

9.  Mr. Hehl advised that there would be an additional 10 shade trees, 6 along south
avenue and 4 along old south avenue, to satisfy the trees removed and comply with the tree
ordinance. There will be two types, Japanese Hornbeam and Red Maple trees which are consistent

with PSEG requirements and the Borough. He also advised that there was contemplated a



residential development planned on the Property and it was requested that the shade trees be
planted after the completion of the residential development as the trees would likely be damaged
if planted prior to the construction.

10. The Board and the Board professionals discussed the revised Tree Replacement Plan.
The Plan provided for 12 giant arborvitae (8 foot at planting) as a screening between the properties
on the west parcel line. The Borough would consider 50% of the 12 arborvitaes as a credit towards
the tree replacement required of 25 trees. The balance of the 10 trees proposed along South Avenue
and Old South Avenue would count towards the tree replacement number of 25 trees. That
suggestion would allow a fee in lieu payment at $500.00 per tree for the remaining 9 trees,
however, there was a suggestion of requiring the submission for 5 trees. There was concern about
the dumpster screening as the dumpsters will still be seen travelling on South Avenue. There were
comments from the Board members regarding the lack of maintenance on the Property and the
need to maintain the Property in the future. There was a suggestion to plant a prominent on the
Property after the development, possibly at the east point to provide the Property with bio diversity.
There was discussion of diversity in the shade tree type.

11.  The hearing was opened to the public. There was no comment.

12, The Board further finds that the relief requested may be granted under N.J.S A4.
40:55D-70(c)(2), because the benefit of granting the variances will outweigh any detriment. The
granting of the variances will improve the property and enhance the general condition of the
property.

13, The Board further finds that the relief requested may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of the zone

plan and the zoning ordinance.



NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough of
Fanwood that the application for variance approval of Sheelan Real Estate, LLC and for C
variances be and is hereby granted in accordance with the application and plans filed herein,
subject to and conditioned upon the following:

A.  Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no fees,
escrows or assessments for local improvements are due or delinquent on the property in question.
No permits shall be executed for filing until all fees and escrows are paid in full.

. The application shall be subject to the submission of revised plans and shall be
subject to any other outside agency approvals as may be necessary, including, but not limited to,
Union County Planning Board, Borough of Fanwood Fire Department, Plainfield Area Regional
Sewerage Authority, all utilities and Somerset/Union Soil Conservation District.

D. The approval shall be subject to the conditions, prior to permitting of the Property, that
there shall be the following: 1) planting of the 12 giant arborvitae ( at 8 feet high at installation)
along the west property line consistent with the Tree Replacement Plan as last revised, within thirty
(30) days which time may be extended by Township Engineer upon reasonable request prior to
expiration; 2) the planting of 10 shade trees as noted on the Tree Replacement Plan as last revised
shall be provided on site following the construction of the proposed residential development which
shall not be prolonged beyond two (2) years, which time may be extended by Township Engineer
upon reasonable request prior to expiration; 3) the planting of the shade trees shall be located as

noted on the Tree Replacement Plan as last revised, however, the Borough Professionals may agree



to different locations and types for the 10 shade trees as a result of the proposed residential
development and also the potential installation of a prominent tree; 4) placement of seeding and
lining on the property to remediate the steep slope conditions and general cleanup, including the
cleanup of the wood chips, subject to the approval of the Borough Professionals, within thirty(30)
days which may be extended by Township Engineer upon reasonable request prior to expiration
and the property shall remain properly maintained; 5) placement of the 10 Junipers (at 6 Feet
high at installation) at the dumpsters consistent with the testimony provided and the Tree
Replacement Plan as last revised, subject to the approval of the Borough Professionals, within
sixty (60) days which time may be extended by Township Engineer upon reasonable request prior
to expiration; 6) the payment of $500 for five (5) trees to the Tree Replacement Fund for a total
of $2,500.00 ( the Applicant may apply to the Borough Committee for money from the Tree
Replacement Fund) within sixty (60) days; 7) the striping and location of the ADA parking spot
and any other parking spots needed will be reviewed and approved by the Borough Engineer; 8)
the Notice of Violation referred to herein will be satisfied following the satisfaction of the
provisions of this Resolution; 9) roof leaders shall not be directed towards adjacent properties and
should there be any excavation required; and 10) all excavated material shall be removed from the
site and not used to regrade any portion of the property.

E. The variances granted herein shall expire by limitation unless the construction,
alteration, or use, as applicable, permitted by this variance shall have been actually commenced
within twelve (12) months of the date of memorialization of approval of the variance, provided,
however, that the running of the period of limitation herein provided shall be tolled in the case of

legal action as provided in §184-68.



BE IT FURTHER RESOLVED that the Applicant understands and acknowledges that
all of the conditions contained in this resolution, including presentation of the tree replacement
plan to be approved by the Township and compliance with soil movement and sediment controls
permitting and measures subject to the review and approval of the Borough Engineer and the
record of proceedings in this matter including any agreements made or plans submitted by the
Applicant were essential to the Board’s decision to grant the approval set forth herein. Breach of
any such conditions or the failure of the Applicant to adhere to the terms of any agreement or
condition may result in revocation of the within approval and may terminate the right of the
Applicant to obtain any further permits or any other governmental authorizations necessary in
order to effectuate the purpose of this resolution. The Applicant has been advised by this resolution
that all conditions contained in this resolution are to be complied with and that breach of any of
the conditions shall be rectified before the issuance of any certificate of occupancy.

BE IT FURTHER RESOLVED that if any of the above-stated conditions are found to be
illegal by a court of competent jurisdiction or conditions similar to the above are deemed to be
illegal by a court of competent jurisdiction or any action of the Legislature, then in that event, the
approval rendered in this resolution shall be deemed null and void based upon these changed
circumstances.

BE IT FURTHER RESOLVED that nothing herein shall be interpreted to excuse
compliance by the Applicant with any and all other requirements of this municipality or any other
governmental subdivisions as set forth in any laws, ordinances or regulations.

BE IT FURTHER RESOLVED that this resolution shall serve as one of memorialization

of the action taken by this Board at its meeting of October 26, 2022 and effective as of that date.



BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the Secretary
of the Planning Board to be a true copy, be forwarded to the Zoning Officer, the Borough Clerk,
Borough Planner, Borough Engineer, Borough Attorney, Borough Construction Official and the

Applicant herein within ten (10) days of the date hereof,

The above action was moved by Councilman Carter and seconded by Whitney Chelnik
on September 28, 2022, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN
Carter
Chelnik
Mahr

Juckes

Matty

Guzzo
Moore
Krone-Speck
Warbeck

P PG P K K

I'hereby certify that the foregoing action was taken by the Planning Board of the Borough
of Fanwood at a meeting held on September 28, 2022, and that this resolution, memorializing the
foregoing action, was moved by Anthony Carter and seconded by Whitney Chelnik and was duly
adopted by the Planning Board of the Borough of Fanwood at its meeting on October 26, 2022

by the following vote of this who voted in favor of the action taken:



MEMBER IN FAVOR OPPOSED  ABSTAIN

Carter
Guzzo

Mahr

Matty
Moore
Krone-Speck
Rosen

Pl e

Pat Hoynes, Secretary






FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING
C VARIANCES TO
SHEELEN’S REAL ESTATE, LLC
383 SOUTH AVENUE
BLOCK 69 LOT 5
WHEREAS, Sheelen’s Real Estate LLC hereinafter referred to as “the Applicant,” is the
owner of Block 69 Lot 5 as shown on the official Tax Map of the Borough of Fanwood, and more
commonly known as 383 South Avenue in the Borough of Fanwood, County of Union and the
State of New Jersey; and
WHEREAS, the Applicant has applied to the Fanwood Planning Board for approval of
Minor Site Plan Approval and approval of C variances; and
WHEREAS, the Fanwood Planning Board held a public hearing on said application on
August 24,2022 and September 28, 2022, after compliance with the notice, service and publication

requirements of N.J.S.A. 40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

1 Planning Board Hearing Application Form dated March 3, 2022.

o Notice of Violation dated April 21, 2021.

3 Memo from the Fanwood Shade Tree Commission dated August 10,2022

4. Tree Replacement & Improvement Plan prepared by Paulus, Sokolowski
and Sartor, LLC, 4/26/2022, last revised 8/28/2022

5. Borough Engineer, Antonios Panagopoulos, P.E., Review dated August
1,2022

6. Borough Planner, Janki Patel, Review dated August 1, 2022

T Narrative of responses to comments prepared by Paulus, Sokolowski and
Sartor, LLC

8. Aerial and street view photos (8 pages)

WHEREAS, Stevenn Hehl, Esq. appeared on behalf of Applicant in support of this

application; and



WHEREAS, The Applicant was issued a Notice of Violation on April 21, 2022 for failure
to obtain required tree removal application permit or reforestation plan as required pursuant to
Borough of Fanwood Code Section 184-106 Preservation and removal of trees. The Application
is offered to cure any violations for tree removal, replace removed trees in accordance with the
code provisions, add a fenced dumpster enclosure and deck for outdoor dining. There are
variance requests associated with this Application; and

WHEREAS, the subject property is located in the CC-Eastern District and Redevelopment
Plan; and

WHEREAS, the Applicant requires the following C variances due to pre-existing
conditions:

Preexisting non-conforming conditions

Article 184 — 119 (c-4) which requires:
o front property line coverage 60% whereas existing and proposed is 9.1%.

e frontyard setback of 10 feet minimum and 20 feet maximum whereas existing and
proposed is 6 feet and 11 feet.

* Overall Height permitted is a minimum of 1.5 stories with maximum of 4 stories or 45
feet whereas existing and proposed is 1 story.

WHEREAS, the Board received correspondence in support of the application from Fire
Department, Rescue Squad, and Historic Preservation, all of which had no comments and the
Environmental Commission who recommended replacement of the trees removed pursuant to the
Shade Tree Commission letter and the code; and

WHEREAS, the Fanwood Planning Board, after hearing the testimony on behalf of the
application, and no one having appeared in opposition thereto, has made the following findings of

fact and has drawn the following conclusions of law:



1. The Planning Board of the Borough of Fanwood has proper jurisdiction to hear the
within matter.

2. The property is designated as Block 69 Lot 5 as shown on the Official Tax Map of
the Borough of Fanwood, County of Union and State of New Jersey and more commonly known
as 383 South Avenue. There are pre-existing non-conforming conditions as detailed herein.

3. The Application was initially heard on August 24, 2022. Mr. Sullivan, the Borough
Zoning Officer, summarized the Application. In June of 2015, the Property was rezoned to its
present zone. Mr. Sullivan testified as to the Tree Removal Ordinance and its purposes. The
Applicant clear cut the property without obtaining any permits or the pre demolition tree survey
which would have provided the trees which were removed from the provided information the
Applicant cut down a total of 19 trees which required the replanting of 25 trees pursuant to the
Borough tree ordinance. In addition to the tree replacements, there is need to replace the fence on
the west side property or adequate screening of the adjacent property, to include stabilization of
the steep sections of the property, and removal of three to four parking spaces at the east side of
the property which encroach into the Borough and State’s right of way and the inclusion of ADA
Compliant parking space.

4,  Mr. Hehl presented testimony of James Iler who described the nature of the trees
removed and those to be replaced. He was not qualified as an expert, however, he provided his
credentials which included a degree in forestry from Penn State University and other experience.
His testimony included information regarding the size and condition of the trees removed. He
testified that the trees were damaged as a result of storms. He testified regarding a handwritten
memo he prepared of the location and type of trees including Black Locust, Silver Maple and

Sweet Gums. The memo was not provided prior to the hearing. It was presented on the Zoom



Screen. He also testified that the a maj ority of the trees were stump sprouts which were sprouts of
trees already removed but which the stump remained.

5. The Board members questioned the Mr. Iler regarding his testimony. Borough
Engineer questioned Mr. Iler who testified that there were no pictures of the removal of the trees.
There are no pictures of the Property prior to the tree removal. There was a picture of the site from
Google from prior to the removal of the trees which shows a full wooded site. The Borough
Engineer also advised that the Applicant provided the number of trees removed. Then the Borough
calculated the number of trees needed to be replaced. The plan provided did not include the
appropriate shade trees. rather there were arborvitae which do not qualify. There is also the option
to pay into the tree fund. There was significant discussion of the trees requested by the Tree
Commission and the Borough based on the Tree Ordinance. The plan proposed did not contain
the acceptable number of qualified shade trees.

6.  Mark Cifelli, PE as Engineer. He described the existing conditions, the proposed
arrangement of the dumpster, fence replacement and ADA parking space. Mr. Cifelli testified that
he performed a survey on the property and prepared a replacement tree plan. On the replacement
plan there was an “Exhibit A” which included a list of the trees, type and diameter (based on the
stump), with the condition and health of the trees. Mr. Cifelli testified as to the survey and the
replacement plan with contained 21 arborvitae and 4 shade trees. The chart was not based on Mr.
Cifelli knowledge. However, the Applicant believes that only 6 trees removed would qualify as
those to be considered to be replaced as opposed to the 19 removed and 25 based on the ordinance,
that the Borough recommended. There was significant testimony regarding this issue and it was

decided that the Applicant would return with an amended plan. There was discussion of the need



for a portion of the trees to be replaced at a later date as there may be construction of a residential
building on the Property.

7. The Application continued September 28, 2022. Steven Hehl advised of the letter
and plans which were submitted prior to the hearing. He proceeded with the testimony of the
engineer John Sartor. Mr. Sartor presented the revised plan of the property which
addressed the ADA restriping, the fence and the grading where trees were removed. He testified
that there would be 12 arborvitaes would be planted to replace the dilapidated fence. none of the
arborvitaes would be submitted as shade trees. He testified that as to the grading issue and steep
slope the applicant is proposing that there would be seeding. The balance would be wood chips.
The ADA spaces are located on the plan which may require a spot to be replaced. The Applicant
is willing to move the spots as required and the Applicant is willing to work with the engineer to
come up with a proper solution. regarding the dumpsters, Mr. Sartor testified that the three
dumpsters would be combined and there would be junipers installed to provide screening.

8.  The Borough Engineer testified that the concern with keeping the wood chips on the
property is the state of the property. The property, as gateway, is in dilapidated state and there is
need for improvement. The Borough Zoning Officer testified that when there are two zones
attached, as is here, there is required a buffer. the arborvitaes will satisfy that requirement. As to
the tree replacement issue, Mr. Sullivan testified that the Borough concluded that there were 25
trees that need to be replaced.

9. Mr. Hehl advised that there would be an additional 10 shade trees, 6 along south
avenue and 4 along old south avenue, to satisfy the trees removed and comply with the tree
ordinance. There will be two types, Japanese Hornbeam and Red Maple trees which are consistent

with PSEG requirements and the Borough. He also advised that there was contemplated a



residential development planned on the Property and it was requested that the shade trees be
planted after the completion of the residential development as the trees would likely be damaged
if planted prior to the construction.

10.  The Board and the Board professionals discussed the revised Tree Replacement Plan.
The Plan provided for 12 giant arborvitae (8 foot at planting) as a screening between the properties
on the west parcel line. The Borough would consider 50% of the 12 arborvitaes as a credit towards
the tree replacement required of 25 trees. The balance of the 10 trees proposed along South Avenue
and Old South Avenue would count towards the tree replacement number of 25 trees. That
suggestion would allow a fee in lieu payment at $500.00 per tree for the remaining 9 trees,
however, there was a suggestion of requiring the submission for 5 trees. There was concern about
the dumpster screening as the dumpsters will still be seen travelling on South Avenue. There were
comments from the Board members regarding the lack of maintenance on the Property and the
need to maintain the Property in the future. There was a suggestion to plant a prominent on the
Property after the development, possibly at the east point to provide the Property with bio diversity.
There was discussion of diversity in the shade tree type.

11. The hearing was opened to the public. There was no comment.

12, The Board further finds that the relief requested may be granted under N.J.S.A.
40:55D-70(c)(2), because the benefit of granting the variances will outweigh any detriment. The
granting of the variances will improve the property and enhance the general condition of the
property.

13, The Board further finds that the relief requested may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of the zone

plan and the zoning ordinance.



NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough of
Fanwood that the application for variance approval of Sheelan Real Estate, LLC and for C
variances be and is hereby granted in accordance with the application and plans filed herein,
subject to and conditioned upon the following:

A. Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no fees,
escrows or assessments for local improvements are due or delinquent on the property in question.
No permits shall be executed for filing until all fees and escrows are paid in full.

. The application shall be subject to the submission of revised plans and shall be
subject to any other outside agency approvals as may be necessary, including, but not limited to,
Union County Planning Board, Borough of Fanwood Fire Department, Plainfield Area Regional
Sewerage Authority, all utilities and Somerset/Union Soil Conservation District.

D. The approval shall be subject to the conditions, prior to permitting of the Property, that
there shall be the following: 1) planting of the 12 giant arborvitae ( at 8 feet high at installation)
along the west property line consistent with the Tree Replacement Plan as last revised, within thirty
(30) days which time may be extended by Township Engineer upon reasonable request prior to
expiration; 2) the planting of 10 shade trees as noted on the Tree Replacement Plan as last revised
shall be provided on site following the construction of the proposed residential development which
shall not be prolonged beyond two (2) years, which time may be extended by Township Engineer
upon reasonable request prior to expiration; 3) the planting of the shade trees shall be located as

noted on the Tree Replacement Plan as last revised, however, the Borough Professionals may agree



to different locations and types for the 10 shade trees as a result of the proposed residential
development and also the potential installation of a prominent tree; 4) placement of seeding and
lining on the property to remediate the steep slope conditions and general cleanup, including the
cleanup of the wood chips, subject to the approval of the Borough Professionals, within thirty(30)
days which may be extended by Township Engineer upon reasonable request prior to expiration
and the property shall remain properly maintained; 5) placement of the 10 Junipers (at 6 Feet
high at installation) at the dumpsters consistent with the testimony provided and the Tree
Replacement Plan as last revised, subject to the approval of the Borough Professionals, within
sixty (60) days which time may be extended by Township Engineer upon reasonable request prior
to expiration; 6) the payment of $500 for five (5) trees to the Tree Replacement Fund for a total
of $2,500.00 ( the Applicant may apply to the Borough Committee for money from the Tree
Replacement Fund) within sixty (60) days; 7) the striping and location of the ADA parking spot
and any other parking spots needed will be reviewed and approved by the Borough Engineer; 8)
the Notice of Violation referred to herein will be satisfied following the satisfaction of the
provisions of this Resolution; 9) roof leaders shall not be directed towards adjacent properties and
should there be any excavation required; and 10) all excavated material shall be removed from the
site and not used to regrade any portion of the property.

E. The variances granted herein shall expire by limitation unless the construction,
alteration, or use, as applicable, permitted by this variance shall have been actually commenced
within twelve (12) months of the date of memorialization of approval of the variance, provided,
however, that the running of the period of limitation herein provided shall be tolled in the case of

legal action as provided in §184-68.



BE IT FURTHER RESOLVED that the Applicant understands and acknowledges that
all of the conditions contained in this resolution, including presentation of the tree replacement
plan to be approved by the Township and compliance with soil movement and sediment controls
permitting and measures subject to the review and approval of the Borough Engineer and the
record of proceedings in this matter including any agreements made or plans submitted by the
Applicant were essential to the Board’s decision to grant the approval set forth herein. Breach of
any such conditions or the failure of the Applicant to adhere to the terms of any agreement or
condition may result in revocation of the within approval and may terminate the right of the
Applicant to obtain any further permits or any other governmental authorizations necessary in
order to effectuate the purpose of this resolution. The Applicant has been advised by this resolution
that all conditions contained in this resolution are to be complied with and that breach of any of
the conditions shall be rectified before the issuance of any certificate of occupancy.

BE IT FURTHER RESOLVED that if any of the above-stated conditions are found to be
illegal by a court of competent jurisdiction or conditions similar to the above are deemed to be
illegal by a court of competent jurisdiction or any action of the Legislature, then in that event, the
approval rendered in this resolution shall be deemed null and void based upon these changed
circumstances.

BE IT FURTHER RESOLVED that nothing herein shall be interpreted to excuse
compliance by the Applicant with any and all other requirements of this municipality or any other
governmental subdivisions as set forth in any laws, ordinances or regulations.

BE IT FURTHER RESOLVED that this resolution shall serve as one of memorialization

of the action taken by this Board at its meeting of October 26, 2022 and effective as of that date.



BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the Secretary
of the Planning Board to be a true copy, be forwarded to the Zoning Officer, the Borough Clerk,
Borough Planner, Borough Engineer, Borough Attorney, Borough Construction Official and the

Applicant herein within ten (10) days of the date hereof.

The above action was moved by Councilman Carter and seconded by Whitney Chelnik

on September 28, 2022, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN
Carter X
Chelnik X
Mahr X
Juckes X
Matty X
Guzzo X
Moore X
Krone-Speck X
Warbeck X

[ hereby certify that the foregoing action was taken by the Planning Board of the Borough
of Fanwood at a meeting held on September 28, 2022, and that this resolution, memorializing the
foregoing action, was moved by Anthony Carter and seconded by Whitney Chelnik and was duly
adopted by the Planning Board of the Borough of Fanwood at its meeting on October 26, 2022

by the following vote of this who voted in favor of the action taken:



MEMBER

Carter
Guzzo
Mahr

Matty
Moore

Krone-Speck
Rosen

INFAVOR OPPOSED ABSTAIN

e ol e

Pat Hoynes, Secretary






FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING
APPLICATION OF THE CHIPPERY — BRIAN WALTER
FOR EXPANSION OF A NON-CONFORMING USE
383 SOUTH AVENUE
BLOCK 69, LOT 5
APPLICATION NO. 7-2011

WHEREAS, Brian Walter, hereinafter referred to as the Applicant, is the owner of Block
69, Lot 5, as shown on the official Tax Map of the Borough of Fanwood, and more commonly
known as 383 South Avenue, in the Borough of Fanwood, County of Union and State of New
Jersey (the “Property”; and

WHEREAS, the Applicant has applied to the Fanwood Planning Board for an expansion
of the pre-existing non-conforming use, and the Applicant requires a D(2) variance; and

WHEREAS, the Fanwood Planning Board held a public hearing on said application on
July 27, 2011, after compliance with the notice, service and publication requirements of N.J.S.A.
40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

1. Zoning denial letter dated June 23, 2011.

2. Planning Board Hearing Application Form dated June 30, 2011.

3. Memorandum from Antonios Panagopoulos, P.E., T&M Associates, dated July 27,

2011.



4. Letter from Martin Truscott, P.P., A.LC.P., LEED-GA, Planning Consultant at T&M
Associates to Planning Board, dated July 27, 2011,
5. Survey prepared by William Held Associates, Inc., dated August 11, 2010.
6. Architectual plans for The Chippery including: Proposed Floor Plan, drawing A-1.0;
Proposed Basement Plan, drawing A-1.1; Front Elevation, drawing A-2.0; Front
Elevation (in color), drawing A-2.0; Side Elevation & Bldg. Section, drawing A-3.0
prepared by Scott V. Prisco, AIA of EQA Architecture, LLC.
7. Letter dated April 30, 1971, from the Secretary of the Fanwood Board of Adjustment
memorializing a denial of an application for a variance to expand the then-current
use/structure on the subject premises.
8. File of the Fanwood Board of Adjustment regarding the application of Cianculli
Family, LLC for a certificate of non-conformity for the use/structure in accordance
with Section 68 of the Municipal Land Use Law respecting the Property; and
WHEREAS, the Applicant, Brian Walter, appeared through his attorney, Jeffrey Lehrer,
Esq.; and

WHEREAS, the Applicant seeks confirmation of the Fanwood Planning Board, sitting as
the Board of Adjustment, for an expansion of the pre-existing nonconforming use of the subject
Property, specifically to add a basement to the structure; and

WHEREAS, the Board received correspondence from the Department of Public Works,
the Fire Department, and the Police Department, none of which expressed any opposition; from
the Construction Official, which had no objection but requested the basement be barrier free; and
the Board of Health, which had no objection to the preliminary plan as submitted but would like

to see a detailed plan relative to the plumbing and sink in the kitchen area; and



WHEREAS, the Fanwood Planning Board heard evidence and reviewed documents as

follows:

1. The subject Property is situated in an R-75 single-family residential district. The use
of the Property for a fish and chips style restaurant, or any other commercial use, is
prohibited under the current zoning regulations.

2. Applicant seeks an expansion of the pre-existing nonconforming use, to wit, the
addition of a basement to “The Chippery” structure on the Property for which a
certificate of non-conformity was issued by the Planning Board in 2010.

3. Brian Walter testified in support of the application. Mr. Walter is the current owner
of the Property. Mr. Walter is a chef and also owns and operates Flannery’s in
Fanwood and is familiar with the restaurant business. Mr. Walter used to go to The
Chippery years ago. He would like to re-open The Chippery while maintaining the
nostalgia and spirit of the restaurant while at the same time updating same with
modern conveniences such as a new filtration system for the oil and adding health
conscious items to the menu. The existing Chippery building will be razed and a new
building will be constructed on the same footprint. He would like to have the
restaurant open from 11 AM to 9 PM, seven days a week. He also would like 40
seats in the interior of the restaurant. Applicant plans to enlarge the bathroom to bring
it up to current code. In order to do this, he needs the proposed basement for storage
and kitchen equipment. Also, he intends to install a new oil filtration system in place
of the original 1940s system which was last upgraded in the 1970s. Garbage removal
will be conducted in a manner to be the least disruptive to the surrounding

neighborhood. He will provide better cleanup of the area than has existed since The



Chippery closed. He would like to have a pedestrian (but not drive-thru) pick-up
window on the side of the building. As indicated above, while he would like to add
the basement, he intends to keep the same building footprint.

. Mr. Scott Prisco’s qualifications as a licensed architect and planner were accepted by
the Board.

. Mr. Prisco testified that The Chippery has been designed with a nautical theme. The
proposed basement and first floor will not exceed the outline of the footprint. He
indicated the exterior stairs would not be part of the footprint, the bottom of the stairs
would be on the existing concrete patio. The new first floor would provide room for a
vestibule. He discussed the proposed plans. He testified that the side of the proposed
building would have a walk-up window. He testified the new bathroom would be
larger and more user friendly. He explained that several items under the purposes of
zoning would support the granting of the D variance applied for including general
welfare and a desirable visual environment. In terms of the “negative criteria”
analysis, Mr. Prisco testified that there would be no substantial detriment to the
surrounding area. He testified the basement would provide much needed storage
which would mean less deliveries from trucks since more items could be stored. He
testified the new vestibule would be energy efficient. The building would be built to
code. The sign would not be internally lit and would replicate the old sign. As for the
proposed anchor in the plan, it would be sturdy and spikes could be placed on top for
safety concerns. A parking spot would not be lost for the anchor decoration. The
Applicant plans to restripe the parking lot. The basement would have access to the

outside. The basement would have dry storage and refrigeration. A new shed, the



same size as the existing one would be installed. The front of the building would have

multiple paint colors but the back would have one color. The fence would be repaired

in order to improve the site.

. The file of the Board of Adjustment from an application on the subject premises, 383

South Avenue, Fanwood, New Jersey, was reviewed. In 2010, an application was

made to secure a certificate of non-conformity to confirm that The Chippery

restaurant use and structure were protected. That application was granted.

. The meeting was opened to the public. The following testified as to the application:

a.

Beth Venezia, 23 Laurel Place. She is opposed to the application. She is
concerned about noise from the garbage trucks and does not want pick-up
before 5 AM.

Mike Venezia, 23 Laurel Place. He is opposed to the application. He is Beth
Venezia’s husband. He said the plan sounds good but he wants to know if it is
written into law. He thinks there should be state law on the sprinklers. He is
concerned with the area surrounding the restaurant.

Fernando Messercola, 96 Woodland Ave. He is in support of the application.
He knows Brian to be a stand-up guy. He thinks the proposal will benefit the
town. He believes the basement is crucial since storage is needed.

Diane Olkusz, 41 Locust Avenue. She is encouraged by what she has heard
tonight. She has fought the battles over the years with The Chippery. She
hopes the applicant follows through on what he says and wishes him luck.
Erick Gabrial, Scotch Plains, New Jersey. He grew up with Brian and knows

so many kids who grew up on The Chippery food. He understands the



concerns of the residents but knows that Brian is meticulous with his
restaurants. He realizes the property is an eyesore right now, but believes
there is no one better to resurrect this fish and chip restaurant than Brian.

f. Beth Venezia spoke again. She thinks this proposal is adding insult to injury
as The Chipppery is ugly. She feels this is a residential area and it should be a
residential lot. She does not want this business in her backyard. She feels the
business does not need a basement.

WHEREAS, the Fanwood Planning Board, after hearing all of the evidence presented on
the application, and having reviewed the records of the municipality concerning the subject
premises, and having considered the comments of the public, and the arguments in favor of and
opposed to the application, has made the following findings of fact and has drawn the following
conclusions of law:

1. The Planning Board of the Borough of Fanwood has proper jurisdiction to hear the
within matter.

2. This application, pursuant to N.J.S.A. 40:55D-68, is submitted to the Planning
Board, which sits as the Board of Adjustment of the Borough of Fanwood pursuant to N.J.S.4.
40:55D-25(c).

3. The Property is designated as Block 69, Lot 5, as shown on the Official Tax Map of
the Borough of Fanwood, County of Union and State of New Jersey, and more commonly known
as 383 South Avenue, Fanwood, New Jersey. The Property is located in an R-75 residential
zoning district.

4. The Applicant is the owner of the Property.

5. The Board accepted the testimony presented in support of the application.



6. The Board noted that the applicant submitted a survey and architectural plans
showing a one story building with proposed open storage basement.

7 The Board finds that the relief requested in the application may be granted, as the
Applicant has shown special reasons for the granting of the variance pursuant to N.JIS.A.
40:55D-70(d)(2). The Board finds that there was sufficient evidence to support the granting of a
D(2) variance in that the proposed use promotes the general welfare because the proposed
structure is particularly suitable for the proposed use as it has been a restaurant in this
municipality for a significant time. The Property is particularly suitable for an expansion of the
non-conforming use, that is, the addition of the basement to the new building (to be placed on the
same footprint as the existing Chippery building) because storage is needed and the new building
will promote a desirable visual environment.

8. The Board further finds that the evidence presented has addressed the negative
criteria under the statute such that the requested variance can be granted without impairing the
intent and purpose of the zone plan and zoning ordinance, and without substantial detriment to
the public good, because there will not be additional traffic, there will be no functional change to
the use of the Property, and there will be no additional signage, other than the replacement of the
prior original sign on the building.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of Fanwood that the application of Brian Walter, for an expansion of the non-conforming use,
therefore a d(2) variance is hereby granted, subject to and conditioned upon the following:

A. Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning

Board.



B. The Applicant furnishing proof to the Secretary of the Planning Board that no
fees, escrows or assessments for local improvements are due or delinquent on the Property in
question. No permits shall be executed for filing until all fees and escrows are paid in full.

C. The application shall be subject to any other outside agency approvals as may be
necessary, including, but not limited to, Union County Planning Board, Borough of Fanwood
Fire Department, Plainfield Area Regional Sewerage Authority, all utilities and Somerset/Union
Soil Conservation District.

Dk The Applicant shall reimburse the Fanwood Planning Board and/or the Borough
of Fanwood for all professional fees associated with this application.

E. The Applicant shall comply with the following conditions:

1. The Board Professionals shall evaluate and review the parking lot
configuration post-build to assess same.

7. The proposed pedestrian “walk-up window” must be properly marked and
striped; The Board Professionals must evaluate and review the “walk-up
window” post-build to assess same.

3. Applicant agrees to comply with the residential zoning requirements with
regard to garbage pickup.

5, Applicant agrees that the sign will not be internally lit.

BE IT FURTHER RESOLVED that this resolution shall serve as one of
memorialization of the action taken by this Board at its meeting of July 27, 2011 and effective as
of that date.

BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the

Secretary of the Planning Board to be a true copy, be forwarded to the Zoning Officer, the



Borough Clerk, Borough Planner, Borough Engineer, Borough Attorney, Borough Construction
Official and the Applicant herein within ten (10) days of the date hereof.

The above action was moved by Dan Zucker and seconded by Dale Flowers on July 27,
2011, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN

Kevin Boris

John Celardo
Laura DeGennaro
Dale Flowers
Dennis Sherry
Matthew Juckes

el e i

I hereby certify that the foregoing action was taken by the Planning Board of the Borough
of Fanwood at a meeting held on July 27, 2011, and that this resolution, memorializing the
foregoing action, was moved by Dan Zucker and seconded by Dale Flowersand was duly
adopted by the Planning Board of the Borough of Fanwood at its meeting on August 24, 2011 by

the following vote of this who voted in favor of the action taken:

MEMBER IN FAVOR OPPOSED ABSTAIN
Dan Zucker X
Dale Flowers X
Kevin Boris X
John Celardo X
MathewlJuckes X

Pat Hoynes, Secretary






FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING
APPLICATION OF CIANCIULLI FAMILY, LLC
FOR CERTIFICATE OF NON-CONFORMING USE/STRUCTURE STATUS
383 SOUTH AVENUE
BLOCK 69, LOT 5
APPLICATION NO. 17-2010

WHEREAS, Cianciulli Family, LLC, hereinafter referred to as the Applicant, is the
owner of Block 69, Lot 5, as shown on the official Tax Map of the Borough of Fanwood, and
more commonly known as 383 South Avenue, in the Borough of Fanwood, County of Union and
State of New Jersey; and

WHEREAS, the Applicant has applied to the Fanwood Planning Board for a certificate of
non-conforming use/structure status; and

WHEREAS, the Fanwood Planning Board held a public hearing on said application on
September 22, 2010, after compliance with the notice, service and publication requirements of
N.J.S.A. 40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

1. Zoning Denial dated July 1, 2010.

2. Planning Board Hearing Application Form dated August 30, 2010.

3. Survey prepared by William Held Associates, Inc., dated August 11, 2010.

4. Periphery Map, Block 69, Lot 5.



5. Letter dated April 30, 1971, from the Secretary of the Fanwood Board of Adjustment
memorializing a denial of an application for a variance to expand the then-current
use/structure on the subject premises.
6. File of the Fanwood Board of Adjustment regarding the application of Harry W.
Herzog for expansion of a non-conforming use or, in the alternative, a declaration that
applicant’s proposal did not constitute an expansion, respecting property located at
401 South Avenue, Fanwood, New Jersey; and
WHEREAS, the Applicant, Cianciulli F amily, LLC, appeared through their attorney,
Jerome Krueger, Esq.; and

WHEREAS, the Applicant seeks confirmation of the Fanwood Planning Board, sitting as
the Board of Adjustment, that the former use of the subject premises, presently unused, was a
lawful nonconforming use as a fish and chips restaurant; and

WHEREAS, the Board received correspondence from the Department of Public Works,

Board of Health and Construction Official, none of which expressed any opposition, from the
Police Department, which had no comment because no new plan was presented, and from the
Environmental Commission, which would like to see more landscaping; and

WHEREAS, the Fanwood Planning Board heard evidence and reviewed documents as

follows:

1.~ The location where the subject premises is situate is an R-75 single-family residential
district. The use of the premises for a fish and chips style restaurant, or any other
commercial use, is prohibited under the current zoning regulations.

2. Applicant seeks a certificate of nonconforming use to the effect that the restaurant

which last existed on the premises, which is currently unused, known as “The



Chippery” was a lawful nonconforming use and that said nonconforming use has not
been abandoned.

Gary Schneider testified in support of the application. Mr. Schneider is a licensed
real estate agent with Coldwell Banker. Mr. Schneider is familiar with the
circumstances concerning the listing and proposed sale of the premises. Mr.
Schneider’s qualifications as a licensed real estate agent were accepted by the Board.
Mr. Schneider testified that the premises operated as a fish and chips restaurant, The
Chippery, until October of 2008. He indicated that the restaurant had been operated
by the Cianciulli Family. The family ceased operation of the business in October,
2008. The property was listed for sale with its then — recently discontinued use in
February of 2009. Originally, the family tried to market the business and building as
a package, but this was unsuccessful. The property has been continuously listed for
sale in its present state since February of 2009. It is multiple listed.

. The building has continued in the state that it was when the property was last used.
All of the equipment is still in the restaurant, including the cooking equipment and

seating.

 Mr. Schneider testified that there has been no intent to abandon the use as a fish and

chips restaurant. In fact, in the last month or so, four interested purchasers have made
themselves known, three of which were interested in continuing with some type of
fish and chips — style restaurant.

. The file of the Board of Adjustment from an application on the subject premises, 401
South Avenue, was reviewed. In 1971, an application was made to extend the then —

existing restaurant use. The application was denied. The file reflected, however, that



the Board of Adjustment had found in 1971 that the restaurant pre-existed the
adoption of the Zoning Ordinance in 1954 and was a lawful nonconforming use, as
determined by the Board in 1971.

8. The meeting was opened to the public. The following testified as to the application:

a. Beth Venezia, 23 Laurel Place. She is opposed to the application. She has
lived at her present residence for about 50 years. The fish and chips restaurant
was not there when she moved in. There was a small mom and pop
luncheonette. After the luncheonette closed in the 1960s, the fish and chips
restaurant came in. She feels that there are concerns about noise, vermin
infestation and odor from a fish and chips restaurant.

b. Mike Venezia, 23 Laurel Place. He is opposed to the application. He is Beth
Venezia’s husband. He has lived there for 50 years. The restaurant has not
been operating for almost two years. The area is zoned residential. He has
concerns about odors, noise and rodents.

c. Jason Benedict, 288 North Avenue. He did some on-line research. He stated
that The Chippery was in existence since 1970 and that the deli was
previously established in 1930.

d. Diane Olkusz, 41 Locust Avenue. She is opposed. She has lived there since
she was a little girl. There was a deli. People lived there. It was a small deli.
Since the property was changed to fish and chips, there has been an odor
coming from the restaurant.

e. Mike Venezia spoke again. He said that the deli was closed for a period of

time before the fish and chips was opened.



f.  Alexander Farkas, 374 South Avenue. He is opposed. He has lived there
since 1959. He agrees with the factual statements made by Mike Venezia.
The noise from the premises was bad when it was in operation. Garbage
dumpsters were unloaded in the morning. He says that the neighbors were not
notified when the fish and chips restaurant was started.

g. William Thiemann, 271 South Avenue. He is opposed. He bought his house
in 1999. He has two daughters and a Golden Retriever. He complained that
when the fish and chips restaurant was opened, people ate in their cars in the
parking lot and made noise and threw garbage out the windows. Garbage
trucks coming to the premises made noise. On days when people eat a lot of
fish, like Ash Wednesday, cars were parked all over the neighborhood.

h. Diane Ewaska, 37 Locust Avenue. She is opposed. She would like to see the
property go back to residential use. She complained about maintenance on the
property and indicated that she has complained to the municipality on
numerous occasions about maintenance issues.

i. Joe Messinger, 36 Laurel Place. He bought his home in September of 2009.
At that time, the restaurant was not in operation. He thought the property had
been abandoned. He would like to see it remain with no restaurant.

WHEREAS, the Fanwood Planning Board, after hearing all of the evidence presented on
the application, and having reviewed the records of the municipality concerning the subject
premises, and having considered the comments of the public, and the arguments in favor of and
opposed to the application, has made the following findings of fact and has drawn the following

conclusions of law:



1. The Planning Board of the Borough of Fanwood has proper jurisdiction to hear the
within matter.

2. This application, pursuant to N.J.S.A. 40:55D-68, is submitted to the Planning
Board, which sits as the Board of Adjustment of the Borough of Fanwood pursuant to N.J.S.A.
40:55D-25(c). |

3. The property is designated as Block 69, Lot 5, as shown on the Official Tax Map of
the Borough of Fanwood, County of Union and State of New Jersey, and more commonly known
as 401 South Avenue, Fanwood, New Jersey. The property is located in an R-75 residential
zoning district.

4. The Applicant is the owner of the property.

5. The Board finds that the use of the premises as a fish and chips restaurant as last used
through approximately October of 2008 was a lawful nonconforming use and that said use has
not been abandoned.

6. The basis of the Board’s finding that the use was a lawful nonconforming use is
based primarily on the long-standing use of the premises, since approximately 1970, as a fish and
chips restaurant, the virtually universal acknowledgment that a food service use preceded the fish
and chips restaurant by many years, going back to approximately 1930, and the records of the
Board of Adjustment of the Borough of Fanwood, which acknowledged in 1971 that the
restaurant use of the premises which existed at that time was a lawful pre-existing
nonconforming use.

7. The Board’s finding that the use of the premises has not been abandoned is based
primarily on the fact that the owner attempted to market the business and premises as a

“package,” that the premises has been continuously listed for sale in its present condition since



February of 2009, only four months after the restaurant closed, and that the restaurant has been
maintained in its existing condition, including cooking facilities and fixtures and equipment.

8. Having so found, the Board concludes that Applicant is entitled to a certification to
the effect that “The Chippery” was a lawful nonconforming use and structure, and that Applicant
is entitled to a certificate certifying that fhe use and structure existed prior to the adoption of a
zoning ordinance which rendered the use and structure nonconforming. Applicant has carried its
burden of proof with respect to these issues. The Board further found that the use has not been
abandoned.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of Fanwood that the application of Cianciulli Family, LLC, for a certificate of nonconforming
use and structure is hereby granted, subject to and conditioned upon the following:

A. Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no
fees, escrows or assessments for local improvements are due or delinquent on the property in
question. No permits shall be executed for filing until all fees and escrows are paid in full.

C. The application shall be subject to any other outside agency approvals as may be
necessary, including, but not limited to, Union County Planning Board, Borough of Fanwood
Fire Department, Plainfield Area Regional Sewerage Authority, all utilities and Somerset/Union
Soil Conservation District.

D. The Applicant shall reimburse the Fanwood Planning Board and/or the Borough

of Fanwood for all professional fees associated with this application.



E, This decision expresses no determination as to any use of the premises except as
stated herein.

BE IT FURTHER RESOLVED that this resolution shall serve as one of
memorialization of the action taken by this Board at its meeting of September 22, 2010 and
effective as of that date.

BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the
Secretary of the Planning Board to be a true copy, be forwarded to the Zoning Officer, the
Borough Clerk, Borough Planner, Borough Engineer, Borough Attorney, Borough Construction
Official and the Applicant herein within ten (10) days of the date hereof.

The above action was moved by Dan Zucker and seconded by John Celardo on

September 22, 2010, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN
John Celardo X
Dan Zucker X
Dale Flowers X
Jack Molenaar X
Laura DeGennaro X
Eric Gaulin X

I hereby certify that the foregoing action was taken by the Planning Board of the Borough
of Fanwood at a meeting held on September 22, 2010, and that this resolution, memorializing the
foregoing action, was moved by Dan Zucker and seconded by John Celardo and was duly
adopted by the Planning Board of the Borough of Fanwood at its meeting on October 27, 2010

by the following vote of this who voted in favor of the action taken:

MEMBER INFAVOR OPPOSED ABSTAIN

Dan Zucker X



John Celardo
Dale Flowers
Eric Gaulin

Eake

Pat Hoynes, Secretary






FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING
APPLICATION OF
383 SOUTH AVE LIMITED LIABILITY COMPANY
WALTER FAMILY LLC d/b/a SEAFARE CHIPPERY
FOR EXPANSION OF A NON-CONFORMING USE
383 SOUTH AVENUE
BLOCK 69,LOT 5
APPLICATION NO. 9-2014
WHEREAS, Brian Walter, hereinafter referred to as the Applicant, is the managing
member of 383 South Ave Limited Liability Company, the owner of Block 69, Lot 5, as shown
on the official Tax Map of the Borough of Fanwood, and more commonly known as 383 South
Avenue, in the Borough of Fanwood, County of Union and State of New Jersey (the “Property”;
and
WHEREAS, the Applicant has applied to the Fanwood Planning Board for an expansion
of the pre-existing non-conforming use, and the Applicant requires a D(2) variance; and
WHEREAS, the Fanwood Planning Board held a public hearing on said application on
September 15, 2014, after compliance with the notice, service and publication requirements of
N.J.S.A. 40:55D-12; and
WHEREAS, at said hearing, the Planning Board considered the following documents:
1. Planning Board Hearing Application Form dated June 14, 2014.
7. Review letter from David G. Roberts, P.P., AICP, LLA, Maser Consultants P.A.,

dated July 29, 2014.



3. Review letter from Peter Bondar, P.E., T&M Associates, dated July 30, 2014,
4. Handdrawn sketch regarding the location of the proposed outdoor tables, marked as
Exhibit A-1 during the hearing;
5. Survey of the property Lot 5, Block 69, by Jack L. Held, William Held Associates,
Inc., dated August 10, 2010; marked as Exhibit A-1 during the hearing;
6. Handdrawn sketch of the existing basement of the building with the proposed location
of additional sink and prep tables, marked as Exhibit A-2 during the hearing;
7. A photograph of the proposed tables, marked as Exhibit A-3 during the hearing;
8. Resolution on application number 7-2011 of the Fanwood Planning Board regarding
the application of The Chippery — Brian Walter, for an application for an expansion
of the non-conforming use; and
WHEREAS, Brian Walter, as Managing Member of 383 South Avenue Limited Liability
Company, represented the Applicant and appeared through his attorney, Jeffrey Lehrer, Esq.; and

WHEREAS, the Applicant seeks confirmation of the Fanwood Planning Board, sitting as
the Board of Adjustment, for an expansion of the pre-existing nonconforming use of the subject
Property, specifically to add outdoor seating to the property; to complete food preparation in the
existing basement and for a waiver of site plan approval; and

WHEREAS, the Board received correspondence from the Police Department,

Department of Public Works, neither of which expressed any opposition; and from the
Construction Official, who had no objection has two comments: (1) under the subcode, the stairs
must be corrected and (2) under the plumbing subcode, the bathroom in the property does not

comply with the occupancy load; and



WHEREAS, the Fanwood Planning Board heard evidence and reviewed documents as

follows:

1. The subject Property is situated in an R-75 single-family residential district. The use
of the Property for a fish and chips style restaurant, or any other commercial use, is
prohibited under the current zoning regulations.

2. Applicant seeks an expansion of the pre-existing nonconforming use, to wit, the
addition outdoor seating to the existing restaurant; and to complete food preparation
in the existing basement

3. Mr. Lehrer indicated with regard to the comments from the Constructional Official,
his position is that those comments are construction code issues and not for the
Planning Board to discuss; however, the Applicant will deal with those issues. Mr.
Lehrer also indicated that the 2011 Resolution expanded the pre-existing non-
conforming use to include the new building and basement. However, that approval
did not include food preparation in the basement only storage.

4. Brian Walter testified in support of the application. Mr. Walter is the current chef
and co-owner of the Restaurant. Mr. Walter also owns and operates Oh Brian’s
Pourhouse in Fanwood and is familiar with the restaurant business. Mr. Walter
would like outdoor seating for the restaurant. He explained A-1 the proposed location
of the outdoor seating. He indicated that planting bollards would be placed in front of
the seating facing South Avenue to provide cover. The outdoor seating would only be
operational during the warmer months, April to October and from 11:30 AM to dusk.
There would not be any additional lighting. He is proposing six (6) tables with four

(4) seats per table. There would not be table service; the tables are for takeout



customers only. With regard to the proposed food preparation in the basement, Mr.
Walters testified that food preparation is occurring in the upstairs restaurant area
currently and they need more space. Mr. Walters indicated that they are butchering
fish every day and the basement space is not being used. The plan for the basement is
to use FRP sheetrock which is non-mold forming; to also use FRP on the walls; to
install a three component sink; install a hand washing sink and a nonporous floor.
Mr. Walters testified there will be no detrimental impact to the neighbors, there will
no be increased traffic. Mr. Walters indicated that his previous approval granted 40
seats and he is only using 19 currently.

Board Professional Mr. Roberts indicated that the 2011 Resolution says the Applicant
wants forty seats. This Application is an intensification of a pre-existing
nonconforming use. Mr. Roberts indicated that the triangular lot is a hardship and
makes it difficult for residential use; non-residential use is easier to accomplish. This
Application is to expand the use. It does not appear parking is a concern because
there is also street parking. There is no significant adverse impact since the change
will oceur within the footprint of the building, in the basement. The outdoor seating
will provide a convenience for takeout customers.

. Board Professional Mr. Bondar suggested that the dumpsters should be screened with
plantings if not full masonry.

- Mr. Walter indicated that he could push the dumpsters further back. He also indicated
that the steps would have less activity if they could do food preparation in the
basement. Mr. Walter indicated that in the winter months, the tables would be taken

out of the area to be stored and in the warmer months the tables would be chained up



each night. Mr. Walter talked about exhibit A3 which is a picture of proposed six
tables, they look like spools from a ship and have a nautical theme. Mr. Walter
indicated there would not be any additional lighting.

8. Mr. Roberts indicated that a defined location for the tables must be provided, ie. the
exact location is needed. Mr. Bodnar indicated that if the survey is to scale, the tables
have to be marked out.

9. In response to a comment from Zoning Official Ray Sullivan indicated that six tables
would each have four seats for 24 seats and the seats should not exceed 40 seats; the
Applicant indicated there would 24 seats outside and 19 seats inside.

10. The meeting was opened to the public. The following testified as to the application:

a. Mike Venezia, 23 Laurel Place. He can see the dumpsters on South Avenue,
they are an eyesore. A tarp over the furniture would create more of an eyesore.
The property is a nonconforming use. He has been a resident for 54 years. He
does not want additional noise. The basement is supposed to be storage only
not food preparation, if there is to be food preparation there should be
sprinkles. He doesn’t want people hanging after hours; he wants the area to
be cleaned up. He thinks there should be signs that indicate a time limit such
as twenty minutes and no one allowed after dark. He would like the
application to be denied.

b. Alexander Farkas, 374 South Avenue testified. He lives directly across from
The Chippery. He thinks the Applicant did an excellent job on the building.
He is opposed to the expansion of the facility. The dumpsters are not covered

and people dump stuff in it. He doesn’t want natural growth and trees



destroyed. He does not want to look at people eating and he doesn’t want
people watching him either. The tables should be in the back of the building.

11. Mr. Walter testified that the tables will go on the bark mulch and the cars parked will
be blocking the tables.

12. Mr. Leher, in summation, indicated that there will landscaping provided for the
dumpsters, there will not be cooking in the basement, only food preparation. This is
the expansion of a pre-existing nonconforming use. The tables and chairs will be
anchored. The idea of a shed was raised but is not part of this application.

13. Board Member Blechinger commented that outside searing should not affect the
inside seating. He is from Boston and you get fish and chips there and eat it outside.
There will be no alcohol, no lighting and there are no neighbors on the back side. If a
car is parked there, it will be in front of the table, blocking the table.

14. Board Chair Flowers suggested maybe the applicant should put in a sign that
indicates the seating area closes after dusk.

15. Board Member Juckes indicated the chairs should be removed at night.

WHEREAS, the Fanwood Planning Board, after hearing all of the evidence presented on
the application, and having reviewed the records of the municipality concerning the subject
premises, and having considered the comments of the public, and the arguments in favor of and
opposed to the application, has made the following findings of fact and has drawn the following
conclusions of law:

1. The Planning Board of the Borough of Fanwood has proper jurisdiction to hear the

within matter,



2. This application, pursuant to N.J.S.A. 40:55D-68, is submitted to the Planning
Board, which sits as the Board of Adjustment of the Borough of Fanwood pursuant to N.J.S.4.
40:55D-25(c).

3. The Property is designated as Block 69, Lot 5, as shown on the Official Tax Map of
the Borough of Fanwood, County of Union and State of New Jersey, and more commonly known
as 383 South Avenue, Fanwood, New Jersey. The Property is located in an R-75 residential
zoning district.

4, The Applicant is the owner of the Property.

5. The Board accepted the testimony presented in support of the application.

6. The Board noted that the applicant submitted a survey and architectural plans
showing a one story building with proposed open storage basement.

7. The Board finds that the relief requested in the application may be granted, as the
Applicant has shown special reasons for the granting of the variance pursuant to N.J.S.A.
40:55D-70(d)(2). The Board finds that there was sufficient evidence to support the granting of a
D(2) variance in that the proposed use promotes the general welfare because the proposed
structure is particularly suitable for the proposed use as it has been a restaurant in this
municipality for a significant time. The Property is particularly suitable for an expansion of the
non-conforming use, that is, the addition of the basement to the new building (to be placed on the
same footprint as the existing Chippery building) because storage is needed and the new building
will promote a desirable visual environment.

8. The Board further finds that the evidence presented has addressed the negative
criteria under the statute such that the requested variance can be granted without impairing the

intent and purpose of the zone plan and zoning ordinance, and without substantial detriment to



the public good, because there will not be additional traffic, there will be no functional change to
the use of the Property, and there will be no additional signage, other than the replacement of the
prior original sign on the building.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of Fanwood that the application of Brian Walter, for an expansion of the non-conforming use,
therefore a d(2) variance is hereby granted, subject to and conditioned upon the following:

A.  Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no
fees, escrows or assessments for local improvements are due or delinquent on the Property in
question. No permits shall be executed for filing until all fees and escrows are paid in full.

C. The application shall be subject to any other outside agency approvals as may be
necessary, including, but not limited to, Union County Planning Board, Borough of Fanwood
Fire Department, Plainfield Area Regional Sewerage Authority, all utilities and Somerset/Union
Soil Conservation District.

D. The Applicant shall reimburse the Fanwood Planning Board and/or the Borough
of Fanwood for all professional fees associated with this application.

E. The Applicant shall comply with the following conditions:

1. The Applicant shall work with the Board Professionals as to the location

of the dumpster;

2. The Applicant shall work with the Board Professionals as to where to store

the tables in the winter;



3. The Applicant shall install a sign indicating the outdoor seating area closes
at dusk,

4. The Applicant shall remove the chairs at night;

5 The Applicant shall install bushes are by the back door and create a screen
behind the building,
6. The Applicant comply with the Construction Code Official’s requirements

BE IT FURTHER RESOLVED that this resolution shall serve as one of
memorialization of the action taken by this Board at its meeting of September 15, 2014 and
effective as of that date.

BE IT FURTHER RESOLVED that a copy of this Resolution, certified by the
Secretary of the Planning Board to be a true copy, be forwarded to the Zoning Officer, the
Borough Clerk, Borough Planner, Borough Engineer, Borough Attorney, Borough Construction
Official and the Applicant ﬁerein within ten (10) days of the date hereof.

The above action was moved by David Blechinger and seconded by Matthew Juckes on
September 15, 2014, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN

David Blechinger
Matthew Juckes
Liz Hogan

Dale Flowers
Dennis Sherry
Teressa Seefeldt

R R KK

I hereby certify that the foregoing action was taken by the Planning Board of the Borough
of Fanwood at a meeting held on September 15, 2014, and that this resolution, memorializing the

foregoing action, was moved by Teresa Seefeldt and seconded by Dennis Sherry and was duly



adopted by the Planning Board of the Borough of Fanwood at its meeting on October 22, 2014

by the following vote of this who voted in favor of the action taken:

MEMBER IN FAVOR OPPOSED ABSTAIN
Seefeldt X
Sherry X
Flowers X
Blechinger X

Pat Hoynes, Secretary



