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ZONING FORM #3
BOROUGH OF FANWOOD

Planning Board Hearing Application Form

Daie Received: ” a2 '-'Q6 : Application #: /{ = 2027

Applicant name: _NB Home Improvements, LLC Address: 1227 Morris Avenue, Union, NJ 07085

Owner name: -Sheslen'sReal Estate-gLG\r 2 %’5 éo J J-Iﬂ 5-ddress: 200 South Avenue, Fanwood, NJ 07023

Address of Project: 383 South Avenue :
Fanwood, NJU7023

Description of Project: Construct Multi-Family Building

If the applicant is not the owner, atfach a notarized letter of authority or power of attorney, signed by the owner to file with this application.

e aene | piaR MAJOR PRELIMINARY FINAL AMENDED
SE pLAN @ @ @ ) @ (x) @ ) @,
—— () B ) 9 B ) g )
INFORMAL REVIEW ()
BULK VARIANCE ? (x)
uskt vaRrIance e
conpITIONAL usg @ Atlach Form #17, available from Zoning Officer
OTHER @ () Attach Forms as directed by Zoning Officer
Notes:
M Submit two sets of the application and plans for review by both the Zoning Officer and the Borough Engineer
Legal nofice is required: see Zoning Form #7 for instructions
All mounted exhibits must be mounted with removable glue. Permanent glue will not be accepted.

PROPERTY INFORMATION

1. The proposed building or use thereof is contrary to the following sections of the Land Use Ordinance (state specifically):

(a) Section: Variance Requested:

Permitted: Present: Proposed:
(b) Section: Variance Requested:

Permitted: Present: Proposed:
(c) Section: Variance Requested:

Permitted: Present: Proposed:
(d) Section: Variance Requested:

Permitted: Present: Proposed:

Data to answer questions 2 through 5 may be found on your survey, or sought from your architect.

2. Dimensions of Lot: Area of Lot: 18,650 SF

3. Building coverage (footprint), based on maximum of 120 feet lot depth:

Present; 4.2% %  Proposed: 62.7% %

4. Improvement coverage (building coverage + driveway, patio, etc.) based on aciual lot area :

Present: 36.35% %  Proposed: 69.1% %




BOROUGH OF FANWOOD
Additional Variance Listing

PROPERTY INFORMATION ,
1. ‘The proposed building or use thereof is conirary to the following sections of the Land Use Ordinance
(state specifically).
(e) Section: NJRSIS Variance Requested:  Minimum parking space dimensions
Required; 9’ x 18’ Present: N/A ___ Proposed: B.5'x 18
{H Section: 18;1_-1719@‘(4) Variance Requested: _Minimum groung sto ry helght .
Required: 12 Present; Proposed: 9
: {g)  Section: 184-119.c(4) Variance R&qtﬁésted:  Minimum upper story height
Required: 10 Present; Propoéed: g
(h)  Section; _184-119D(15) Varianca Requesled:  Balconies. |
Required: & deep x &' wide Present: Proposed: "Juliet balcony”
@)  Section: Variance _ReqUestgd; . !
Required: Present: Proposed: ___
)  Section: _ Variance Requested:
Required: Present: s Proposed: .
(k) Section: Variance Requas{ad:
Regquired; Present: Proposed:
()  Section: _ Variance Requested:
Reqﬁ_i_red: Present: Proposed: "
(m)  Section: Variance Requested:
ﬁequired:_ Present: “Proposed: _
o Section: Variance'figquggi_ad:
Required: . Present, Proposed: ___
(p)_ Section; _ Variance Requested: _
Required: ‘Present: Proposed: .

Revised 904



Commercial Corridor Redevelopment Plan
5. Zone District: Eastern District Block #: 69 Lot #: 5

6. Present Use of Premises:

Present: Commercial Building - Restaurant Proposed: Multi-family building

7. Do any deed restrictions exist which affect this property? (checkone) () Yes (X) No
If yes, describe or attach a copy of deed:

8. The following arguments are urged in support of this appeatl:

see attached supplemental statement

9. |/We, the undersigned applicant(s) do hereby grant permission for the members of the Planning Board and the Zoning Officer of the Borough of
Fanwood, NJ to enter upon the property which is the subject of this application, during all daylight hours during the pendency of this application.
Permission to enter structures will be given for mutually agreeable times.

| hereby depose and say tha}%ﬂn\@bove statements and statements contained in the papers submitted herewith are true and correct.

19

J

, Managing Member of NB Home Improvements, LLT

908~868-9304 info@nbhomesnj.com
Phone Tell - emall
O (N
Sworn and Subscribed to before me this 3 day of M ﬁ’@bep 20 23

Iﬁalsl (monﬂil (year)

R AVEA-

Nﬁ’(m\\c\ [v\u\W\'l\.m 645.‘ E%m'ﬁ;gﬂu}- AY AW Tty 08 NT

Note: If the applicant is a corporation or partnership, attach notarized list of names
and addresses of stockholders or partners with a more than 10% interest.

10. Non-refundable application fees to be paid when filed : _§ (,' [),Ob ¢

Notes: 1. Checks should be made payable to “Borough of Fanwood, NJ”
2. Periphery list fee, if required (see Zoning Form #7 for details), is additional
3.  Escrow fees, if required, must be submit as a separate check

CONTACT INFORMATION: Is the Contact the same person as the Applicant? Yes X No

Name:

Mailing Address:

= O 7 - //‘ij & b ! ocrné AL Ceyn oo
Attorney Information (if applicable). Corporations must be represented by an attorney.
Attorney Name: _ Stephen F. Hehl, Esq
Name of Firm:  Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins, P.C.
Mailing Address: 370 Chestnut Street, Union, NJ 07083
Telephone:  908-687-7000 e-mail__Shehi@javerbaumwurgaft.com

g

TO BE COMPLETED BY BOARD SECRETARY 2
Pd
There have ( |/) have not () been previous appeal(s) involving these prfe’v'hises. If yei , copy attached.

|

|

‘ TO BE COMPLETED BY COMPLETENESS DESIGNEE \
‘ :

\

t

Application accepted as compl




£ D ;
By ™ 5

Signatures. The Grantors sign this Deed as of the date at the top of the first page.

© Witnessed by: Sheelen’s Real Estate LLC

m %\Wm"b\,. . % ;5 Y Zé
By: FRA ASCALE, Authorized Member

STATE OF NEW JERSEY

SS.
COUNTY OF UNION

I certify that on December / s’, 2023, Frank Pascale, personally came before me and stated
to my satisfaction that this person:

(a.) was the maker of the attached Deed;

(b.) was authorized to and did execute this Deed as Authorized Member of Sheelen’s Real Estate LLC,
the entity named in this Deed, and

(c.) this Deed was made for $1,292,000.00 as the full and actual consideration paid or to be
paid for the transfer of title. (Such consideration is defined in N.J.S.A. 46:15-5).

NOTARY PUBLIC :
(Print Name and Title Below Signature)

ALLA RABINOVICH
NOTARY PUBLIC
STATE OF NEW JERSEY
D # 2401774
MY COMMISSION EXPIRES OCT, 29, 2025

RECORD AND RETURN TO;

RECORD AND RETURN TO:
PRESTIGE TITLE AGENCY, INC.
urn, NJ 07041 130 POMPTON AVENUE

FRESTIGE TITLE AGENCY INC “net# —  VERONA N3 07044

130 POMPTON AVENUE 36638 973-239-0101

VERONA NJ 07044 Charge

** End of Document ** Recording Fee  115.00
-Deed

RT Fee 26,028.20

DBLS3b-0208




RTE-1{Rev. 3221) o
MUST SUSMIT IH DUPLICATE STATE OF NEW JERSEY
AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
. (Chapter 49, P.L.1983, a5 amended through Chapter 33, P.L 2006) (N.J.8.A. 46:15-5 el 2eq.)
BEFORE COMPLETING THIS AFFICAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF TH!S FORM.

[
STATE OF NEW JERSEY
: FOR RECORDER'! Y 'b
. Conslderation  $ O
$5. County Muricipd Code RTF gald $
COUNTY Union ZU0Ub
L}
MUNICIPALITY OF PROPERTY LOCATION Fanwood Horo *Use symbol ’C* to Indicate thal fea is exciusively for county use.
(1) PARTY OR LEGAL REPRESENTATIVE {See Instructions #3 and #4 on reverse sido)
Deponent, ~ FRANKPASCALE , being duy swom sccording to law upon hisiher oath,
(Namo) 'D b ' Y

deposes and says that he/she Is the_Grantor inadesddated Vetembeg 1S, 2o&2yunsening

{ , Legal Rep ve, Conp- Officar, Officar of Tille Company, Lending Institution, eic.)
real property identified as Block number 89 Let number _5 located et
383 South Avenuo, Fanwood Boro * and annexed Ihereto.

(Straat Address, Town)

{2) CONSIDERATION $.1,20200000 ____(Instructions #1 and #5 on reverse side} CIno prior morigage to which property is subject.

{3) Property transferred Is Class AA 4B 4C (dirclo one). If property lranaferred Is Class 4A, calculalion in Saction 3A below s required.

{(3A)REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS:
(See Instructions #5A and B7 on reverse sida)

Total Assossod Valuation + Direclor's Ratio = Equalized Assessed Valuation

$ 541,800.00 + 8661 % = $625,663.00

If Divector’s Ralio Is less than 100%, the equabzed valuation wil be an amount grealer than Ihe assessed value. If Direclor’s Ralio Is equal lo of [n excess of
100%, the assessed value wil be equal to the equilized valustion.

(4) FULL EXEMPYION FROM FEE (See Inswuction #8 on reverss sida)
Daponent stales that this deed transaction Is fully exempt from the Really Transfer Fea Imposed by C. 49, P.L. 1968, as amended through
C. 86, P.L. 2004, for the following reason(s). Mere reference lo exemption symbol is insuticient, Explein in detail.

(5) PARTIAL EXEMPTION FROM FEE { Inskruction #9 on raverse side)

NOTE: All boxes below apply to grantor{s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST BE CHECKED. Fallure lo do 8o wil
void daim for partial exemption. Deponent claims that this deed transaction is exempt from Stale portions of the Basic, Supplementsl, and
General Purpose Fees, as applicabls, Imposad by C. 176, P.L. 1975, C. 113, P.L. 2004, and C, 66, P.L. 2004 for tha following reason(s);

A SBENIOR CITIZEN Grentor(s) [ 62 years of age or over. * { Instruction A9 on reversa side for A o B)
B. BLIND PERSON Granlor(s) [ legally bind or; *
DISABLED PERSON  Granlor(s) [ permanenily and totally disabled O receiving disabillty payments [ not gaintully employed®

Senlor citlzens, blind parsons, or disabled persons must also mesl all of the following crileda:
CJOwned and occupled by grantor(s) at ime of sale. DIResident of State of New Jersey.
[J0na or two-Tamiy rasidantal pramises, Clowners as joint tenents must 8l qualify.

*4 CASE OF HUSBAND AND WIFE, PARTNERS I A SIVLUNION COUPLE, ONLY QNE GRANTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY,
C. LOW AND MODERATE INCOME HOUSING (Instrclion #9 on reverse side) IF APPLIES ALL BOXES MUST BE CHECKED.

[ Affordable according to HU 0. standands. 1 Reserved for occupancy.
[ Meets Income requirements of reglor - ] Subject to resala controls.
(©) ﬂﬁﬂ_cgy_ﬁlﬂmm (Instruclions #2, #10 and £12 oa reverse side) IF APPLIES ALL BOXES MUST BE CHECKED.
Entkely new Improvement CINot previousty occupled.
(O Not praviously used for any purpose, [C'HEW GONSTRUCTION® printed clearly ai top of frsl page of the deed.

{7) RELATED LEGAL ENTITIES TO LEGAL ENTITIES (shuclions #5, #12, #14 on reversa side) IF APPLIES ALL BOXES MUST BE CHECKED.
CINo prior morigage assumed of lo which property Is subject a1 time of sale.
[No contributions lo capiial by elther grantoer o grantee fegal entily.
[INo stock of monay exchanged by of between granior or grantes legel entities.

{8) INTERCOMPANY TRANSFER IF APPLIES ALL BOXES MUST BE CHECKED. (lstruction #15 on revarse side)
Clint pany iranaler bel bned group members &s part of the unilary business
DO Combined group NU ID number {Required)

(9} Deponent makes {his Affidavil lo induca counly clerk of register of deeds lo record the deed and accep! tha fes submiited herewith in accordance with the

provislons of Chapter 49, P.L. 10688, as amended fhrough Chapler 33, P.L,
Subscribed and sworn 1o before me MZ M Shealen's Real Estate LLC
3

WD’ :;E dl)'ad g. &:"20 2 200 Soms:‘?;;l?t;:’ngggdu:.& 07023 200 SmnhengoFrEn?;od. NJ 07023
; : Deponent Addresa Granto Address st Time of Sale
anx DL b

ALLA RABINOVICH  Lsithos dgits kn Graniors Social Securfy Number TamelCompany o Seliement Officer

NOTARY PUBLIC T :
STATE OF NEW JERSEY onmaq s TG SEML N AN
1D # 2401774 Dead Numbe, Book Page,
MY COMMISSION EXPIRES OCT. 29, 2025 i st sty
Counly recarding officers shall forward one copy of each RTF-1 form when Section 3A Is completed to: STATE (;)FONE;V J'ERSEJ L{ 4
PO BOX 251

TRENTON, NJ 08695-0151

ATTENTION: REALTY TRANSFER FEE UNIT
The Director of the Division of Taxalion In the Depariment of the Treasury has prescribed this form as required by law, and may not be aftered o emerded
without prior spproval of tha Director, For information on the Really Transfer Fee of (o print & copy of Ihls AMdavil, visit the Division of Taxalion websia at:
D B b s 3 b = 0 2 0 b htps:ihvwv.siate.nf.usitreasurytaxationfiptlocaitex.shimi




ALTA Commitment for Tille Insurance (8-1-16)

WESTCOR

LAND TITLE INSURANCE COMPANY

SCHEDULE A-5
LEGAL DESCRIPTION

issulng Office File No. 23CL-2320

ALL THAT CERTAIN LOT, PARCEL OR TRACT OF LAND, SITUATE, LYING AND BEING IN THE Borough of
Fanwood, IN THE COUNTY OF Union, STATE OF NEW JERSEY, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

KNOWN AND DESIGNATED AS PLOT 6A AS SET FORTH ON A CERTAIN MAP ENTITLED, "MAP OF
SECTION ONE FANWOOD" SITUATED IN THE Borough of Fanwoad, COUNTY OF Union, STATE OF NJ
BEING MAP NO. 71-D FILED 6/18/1926 IN THE Union COUNTY CLERK'S OFFICE.

TOGETHER WITH ALL THAT RIGHT TITLE AND INTEREST IN AND TO THAT VACATED PORTION OF
LOCUST AVENUE.

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SOUTH AVENUE {66' WIDE) A/K/A STATE HIGHWAY
NO. 28, SAID POINT BEING THE INTERSECTION OF THE NORTHERLY LINE OF SOUTH AVENUE A/K/A
STATE HIGHWAY NQ. 28, WITH THE SOUTHERLY LINE OF OLD SOUTH AVENUE (66' WIDE) RUNNING
THENCE

1) ALONG THE SOUTHERLY LINE OF OLD SOUTH AVENUE, SOUTH 80 DEGREES 05 MINUTES 00
SECONDS WEST, 12.67 FEET TO A POINT; THENCE

2) STILL ALONG THE SAME, SOUTH 83 DEGREES 37 MINUTES 00 SECONDS WEST, 101.74 FEET TO A
POINT; THENCE

3) STILL-ALONG THE SAME, SOUTH 86 DEGREES 08 MINUTES 00 SECONDS WEST, 101.81 FEET TO A
POINT; THENCE

4) STILL ALONG THE SAME, SOUTH 83 DEGREES 55 MINUTES 00 SECONDS WEST, 20.23 FEET TO A
POINT; THENCE

5) SOUTH 15 DEGREES 23 MINUTES 40 SECONDS WEST, 177.65 FEET TO A POINT IN THE NORTHERLY
LINE OF SOUTH AVENUE A/K/A STATE HIGHWAY NO. 28, THENCE

6) ALONG THE SAME, NORTH 55 DEGREES 15 MINUTES 00 SECONDS EAST, 239.64 FEET TO A POINT
OF CURVATURE; THENCE

7) ALONG THE CURVE HAVING A RADIUS OF 1465.50 FEET, AN ARC LENGTH OF 101,76 FEET TO THE
POINT AND PLACE OF BEGINNING.

FOR INFORMATIONAL PURPOSES ONLY: ALSO BEING KNOWN AS TAX LOT 5 IN TAX BLOCK 69 ON THE
OFFICIAL TAX MAP OF THE Borough of Fanwood, Union COUNTY, STATE OF NEW JERSEY.

This page is only a part of a 2016 ALTA® Commitment for Tille Insurance issued by Waslcor Land Title Insurance Company. This Commitment Is not valid
wilhout the Nolice; the Commitment to Issue Policy; the Commilment Conditions; Schedule A; Schedule B, Part I—Requirements; Schedule B, Par ll—
Exceplions; and a counter-signalure by the Company or its issuing agent that may be in elecironic form.

DBbLS3b-020U

NJRB 3-09 (Last Revised 9/01/19)




APPLICANTS: NB HOME IMPROVEMENTS, LLC

PROPERTY: 383 SOUTH AVE
BLOCK 69, LOT 5
ZONE: CC (Commercial Corridor Redevelopment Plan Eastern District)

STATEMENT OF PRINCIPAL POINTS

The applicant, NB Home Improvements, LLC (the “Applicant’), requests
preliminary and final site plan approval, in connection with the property located at 383
South Avenue, Fanwood, NJ, further identified as Block 69, Lot 5 on the Tax Maps of the
Borough of Fanwood (the “Property” or the “Site”).

The Site is located between South Ave and the Old South Ave and currently
improved with a small restaurant. The Property is in the Borough's CC (Commercial
Corridor Redevelopment Plan Eastern) Zone District which permits the proposed use of
a residential use.

Applicant is proposing to demolish the existing restaurant and construct a 3-story
apartment building. Applicant proposes a total of 19 units which includes 16 two-bedroom
units and 3 one-bedroom units.

The benefits of granting the Application outweigh any perceived detriments. The
Property is well suited to handle the proposed improvements, which will not encroach
upon the neighboring properties or negatively impact their light, air and/or open space.
The Applicant will provide the necessary professional testimony demonstrating that the
Application may be granted without negative impact to the neighboring properties or zone
district. For these reasons, as well as those that may be introduced at the public hearing
on this matter, the Applicant respectfully request that the Board grant the relief sought

herein.

Page 1 of 1



FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING

C VARIANCES TO
SHEELEN’S REAL ESTATE, LLC
383 SOUTH AVENUE
BLOCK 69 LOT 35

WHEREAS, Sheelen’s Real Estate LLC hereinafter referred to as “the Applicailt,” is the

owner of Block 69 Lot 5 as shown on the official Tax Map of the Borough of Fanwood, and more

| commonly known as 383 South Avenue in the Borough of Fanwood, County of Union and the

State of New Jersey; and

WHEREAS, the Applicant has applied to the Fanwood Planning Board for approval of

Minor Site Plan Approval and approval‘ of C variances; and

WHEREAS, the Fanwood Planning Board held a public hearing on said application on

August 24, 2022 and September 28, 2022, after compliance with the notice, service and publication

requirements of N.J.S.A. 40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

e gl =

8.

Planning Board Hearing Application Form dated March 3, 2022.

Notice of Violation dated April 21, 2021.

Memo from the Fanwood Shade Tree Commission dated August 10,2022
Tree Replacement & Improvement Plan prepared by Paulus, Sokolowski
and Sartor, LLC, 4/26/2022, last revised 8/28/2022

Borough Engineer, Antonios Panagopoulos, P.E., Review dated August
1,2022

Borough Planner, Janki Patel, Review dated August 1, 2022

Narrative of responses to comments prepared by Paulus, Sokolowski and
Sartor, LL.C

Aerial and street view photos (8 pages)

WHEREAS, Stevenn Hehl, Esq. appeared on behalf of Applicant in support of this

application; and



for a portion of the trees to be replaced at a later date as there may be construction of a residential
building on the Property.

7. The Application continued September 28, 2022. Steven Hehl advised of the letter
and plans which were submitted prior to the hearing. He proceeded with the testmmny of the
engineer John Sartor. Mr. Sartor presented the revised plan of the property which
addressed the ADA restriping, the fence and the grading where trees were removed. He testified
that there would be 12 arborvitaes would be planted to replace the dilapidated fence. none of the
arborvitaes would be submitted as shade trees. He testified that as to the grading issue and steep
slope the applicant is proposing that there would be seeding. The balance would be wood chips.
The ADA spaces are Jocated on the plan which may require a spot to be replaced. The Applicant
is willing to move the spots as required and the Applicant is willing to work with the engineer to
come up with a proper solution. regarding the dumpsters, Mr. Sartor testified that the three
dumpsters would be combined and there would be junipers installed to provide screening.

8.  The Borough Engineer testified that the concern with keeping the wood chips on the
property is the state of the property. The property, as gateway, is in dilapidated state and there is
need for improvement. The Borough Zoning Officer testified that when there are two zones
attached, as isrhere, there is required a buffer. the arborvitaes will satisfy that requirement. Asto
the tree replacement issue, Mr.-Sullivan testified that the Borough concluded that there were 25
trees that need to be replaced.

9. Mr. Hehl advised that there would be an additional 10 shade trees, 6 along south
avenue and 4 along old south avenue, to satisfy the trees removed and comply with the tree
ordinance. There will be two types, Japanese Hornbeam and Red Maple trees which are consistent

with PSEG requirements and the Borough. He also advised that there was contemplated a



' NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough of
Fanwood that the application for variance approval of Sheel;fm Real Estate, LLC and for C
variances be and is hereby granted in accordance with the application and plans filed herein,
subject to and conditioned upon the following:

A.  Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no fees,
escrows or assessments for local improvemeﬁts are due or delinquent on the property in question.
No permits shall be executed for filing until all fees and escrows are paid in full.

i The application shall be subject to the submission of revised plans and shall be
subject to any other outside agency apf)rovals as may be necessary, including, but not limited to,
Union County Planning Board, Borough of Fanwood Fire Department, Plainfield Area Regional
Sewerage Authority, all utilities and Somerset/Union Soil Conservation District.

D. The approval shall be subject to the conditions, i)rior to permitting of the Property, that
there shall be the following: 1) planting of the 12 giant arborvitae (at 8 feet high at installation)
along the west property line consistent with the Tree Replacement Plan as last revised, within tﬁm
(30) days which time may be extended by Township Engineer upon reasonable request prior to
expiration; 2) the planting of 10 shade trees as noted on the Tree Replacement Plan as last revised
shall be provided on site following the construction of the proposed residential development which
shall not be prolonged beyond two (2) years, which time may be extended by Township Engineer
upon reasonable request prior to expiration; 3) the planting of the shade trees shall be located as

noted on the Tree Replacement Plan as last revised, however, the Borough Professionals may agree



BE IT FURTHER RESOLVED that the Applicant understands and acknowledges that
all of the conditions contained in this reéolution, including presentation of the tree replacement
plan to be approved by the Township and compliance with soil movement and sediment controls
permitting and measures subject to the review and approval of the Borough Engineer and the
record of proceedings in this matter including any agreements made or plans submitted by the
Applicant were essential to the Board’s decision to grant the approval set forth herein. Breach of
any such conditions or the failure of the Applicant to adhere to the terms of any agreement or
condition may result in revocation of tﬁe within approval and may terminate the right of the
Applicant to obtain any further permits or any other governmental authorizations necessary in
order to effectuate the purpose of this resolution. The Applicant has been advised by this resolution
that all conditions contained in this resolution are to be complied with and that bieacﬁ of any of
the conditions shall be rectified before the issuance of any certificate of occupancy.

BE IT FURTHER RESOLVED that if any of the above-stated conditions are found to be
illegal by a court of competent jurisdiction or conditions similar to the above are deemed to be
illegal by a court of competent jurisdiction or any action of the Legislafure, theﬁ in that event, the
approval rendered in this resolution-'shall be deemed null and void based upon these changed
circumstances. _

BE IT FURTHER RESOLVED that nothing herein shall be interpreted to excuse
compliance by the Applicanf with any and all other requirements of this municipality or any other
governmental subdivisions as set forth in any laws, ordinances or regulations.

BE IT FURTHER RESOLVED that this resolution shall serve as one of memorialization

of the action taken by this Board at its meeting of October 26, 2022 and effective as of that date.
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FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZAT

APPLICATION OF THE CHIPPERY — .
FOR EXPANSION OF A NON-CONFORMING USE

383 SOUTH AVENUE
BLOCK 69,LOT5
APPLICATION NO. 7-2011

WHEREAS, Brian Walter, hereinafter referred to as the Applicant, is the owner of Block

5, as shown on the official Tax Map of the Borough of Fanwood, and more commonly

69, Lot
.known as 383 S_outh Avenue, in the Borough of Fanwood; County of Union and State of New

Jersey (the “Property’; aﬁd
WHEREAS, the Applicant has applied to the Fanwood Planning Board for an expansion

of the pre-existing non-conforming use, and the Applicant requires a D(2) variance; and
WHEREAS, the Fanwood Planning Board held a public hearing on said application on

July 27, 2011, after compliance with the notice, service and publication requirements of N.J.S.A.

40:55D-12; and
WHEREAS, at said hearing, the Planning Board ¢onsidered the following documents:

1. Zoning denial letter dated June 23, 2011.

2. Planning Board Hearing Application Form dated June 30,2011

E., T&M Associates, dated July 29,

3. Memorandum from Antonios Panagopoulos, P

2011.



_ WHEREAS, the Fanwood Pl_énning Board heard eyidenc‘;e and .rcv‘iewad doquments as
follows: |
1. The subject Property is situated in an R-75 single-family residential district. The use
. of the Property for a fish and chips style restaurant, or any other comlﬁercial use, is
prohlblted under the current zoning rcgulahons
2. Applicant seeks an gxpansion of the pre-existing nonconforming use, to wit, the
addition of a basement to “The Chippery” structure on the Property for which a
certificate of non-conformity was issued by the Planning Board in 2010.
3. Brian Walter testified in support of the application. Mr. Walter is the current owner
of the Property. Mr, Walter is a chef and also owns and operates Flannery’s in
‘ Fanwood and is familiar with the festaurant business. Mr. Walter used to go to The
Chippery years ago. He would like to re-open The Chippery while maintaining the
~ nostalgia and spinlt of the restaurant while at the same time updating same with
‘modem conveniences such as a new filtration system for the oil and adding health
conscious items to the menu. The existing Chippery building will be razed and a new
building wﬂl be constructed on the same footprint. He would like to have the
restaurant open from 11 AM to 9 PM, seven days a wcek He also would like 40
seats in the interior of the restaurant. Applicant plans to enlarge the bathroom to bring
it up to current code. In order to do this, he needs the proposed basement for storage
and kitchen equipment. Also, he intends to install a new oil filtration system in place
of the original 1940s system which was last upgraded in the 1970s. Garbage removal
will be con.ductcd in a manner to be the least disrupti“.re to the surrounding-

neighborhood. He will provide better cleanup of the aréa than has existed since The



same size as the ex_tstmg one would be mstalled The front of the building ;Nould have

multiple paint colors but the back would have one color. The fence would be repalred '

in order to improve the site. |

_ The file of the Board of Adjustment from an application on the subject premises, 383

South Avenue, Fanwood, New Jersey, was reviewed. In 2010, an application was

- mﬁde to secure a certificate of non-conformity to confirm that The Chippery

restaurant use and structure Were protf_:cted. That application was granted.

. The meeting was opened to‘the pubﬁc. The following testified as to the application:

a. Beth Venezia, 23 Laurel Place. She is opposed to the application. She is
concerned about noise from the garbage trucks and does not want pick-up
before 5 AM. | | .

' b. Mike Venezia, 23 .Laurel Place. He is opposed to the application. He is Beth
Venezm s husband. He said the plan sounds good but he wants to know ifitis -
written into law. He thinks there should be state law on the spnnklcrs He is
concerned w1th the area surrounding the restaurant.

c. Fernando Messercola, 96 Woodland Ave. Heisin support of the application.
He knows Brian to be a stand-up guy. He thinks the proposal will benefit the
town. He believes the basement is crucial since storage is needed.

4. Diane Olkusz, 41 Locust Avenue. Sheis encouraged by what she has heard
tonight. She has fought the battles over the years with The Chippery. She
hopes the applicaﬁt follows through on what he says and wishes him Iuck.

e. FErick Gabrial, Scotch Plains, New Jersey. He _grew up with Brian and knows

so many kids who grew up on The Chippery food. Hé understands the



6. The Board noted that the applicant submitted a survey and architectural plans
showing a one story building with proposed open storage basement. -

7. The Board finds that the relief requested in the application may be granted, as the
Applicant has shown special reasons for the granting of the variam.;e pursuant to N.JS.A.
40:55D-70(d)(2). The Board finds that there was sufficient evidence to support the granting ofa
D(2) variance in that the proposed use promotes the general welfare because the proposed
structure is particularly suitable for the proposed use as it has been a restaurant in this
municipality for a significant time. The Property is particularly suitable for an expansion of the
non-conforming use, that is, the addition of the basement to the new building (to be placed on the
same footprint as the existing Chippery building) because storage is needed and the new building
will promote a desirable visual environment.

8. The Board further finds that the evidence presented has addressed the negative
criteria under the statute such that the requested variance can be granted without impairing the
intent and purpose of the zone plan and zoning ordinance, and without substantial detriment to.
the public_: good, because there will not be additional traffic, there will be no functional change to
the use of the Property, and there will be no additional signage, other than the replacement of the -
prior original sign on the building.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of Fanwood that the application of Brian Walter, for an expansion of the non-conforming use,
therefore a d(2) variance is hereby granted, subject to and conditioned upon the following: .

A.  Publication by the Applicant of a notice of this decision in an official newspaper of

the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning

Bqa;d.



Borough Clerk, Borough Planner, Borough Engineer, Borough Attorney, Borough Construction
Official and the Applicant herein within ten (10) days of the date hereof.
was moved by Dan Zucker and seconded by Dale Flowers on July 27,

The above action

2011, and voted upon as follows:

MEMBER IN FAVOR OPPOSED  ABSTAIN

Kevin Boris

John Celardo
Laura DeGennaro
Dale Flowers
Dennis Sherry
Matthew Juckes

B b4 A X

I hereby certify that the foregoing action was taken by the Planmng Board of the Borough

of Fanwood at a meeting held on July 27, 2011, and that this resolution; memonahzmg the

foregoing action, was moved by Dan Zucker and seconded by Dale Flowersand was duly

adopted by the Planning Board of the Borough of Fanwood at its meeting on August 24, 2011 by

the following vote of this who yoted in favor of the action taken:

MEMBER INFAVOR OPPOSED ABSTAIN

Dan Zucker
Dale Flowers
Kevin Boris
John Celardo
MathewJuckes

X
X
X
X
X

oynes, Secretary

Pat



FANWOOD PLANNING BOARD

RESOLUTION OF MEMORIALIZATION GRANTING
APPLICATION OF CIANCIULLI FAMILY, LLC
FOR CERTIFICATE OF NON-CONFORMING USE/STRUCTURE STATUS
383 SOUTH AVENUE
BLOCK 69, LOT 5
APPLICATION NO. 17-2010

WHEREAS, Cianciulli Family, LLC, hereinafter referred to as the Applicant, is the
owner of Block 69, Lot 5, as shown on the official Tax Map of the Borough of Fanwood, and
more commonly known as 383 South Avenue, in the Borough of Fanwood, County of Union and
State of New Jersey; and

WHEREAS, the Applica.nt has applied to the Fanwood Planning Board for a certificate of
non-conforming use/structure status; and

WHEREAS, the Fanwood Planning Board held a public hearing on said application on
September 22, 2010, after compliance with the notice, service and publication requirements of
N.J.S.A. 40:55D-12; and

WHEREAS, at said hearing, the Planning Board considered the following documents:

1. Zoning Denial dated July 1, 2010.

2. Planning Board Hearing Application Form dated August 30, 2010.

3. Survey prepared by William Held Associates, Inc., dated August 11, 2010.

4. Periphery Map, Block 69, Lot 5.




Chippery” was a lawful nonconforming use and that said nonconforming use has not
been abandoned.

. Gary Schneider testified in support of the application. Mr. Schneider is a licensed
real estate agent with Coldwell Banker. Mr. Schneider is familiar with the
circumstances concerning the listing and proposéd sale of the premises. Mr.
Schneider’s qualifications as a licensed real estate agent were accepted by the Board.
M. Schneider testified that the premises operated as a fish and chips restaurant, The
Chippery, until October of 2008. He indicated that the restaurant had been operated
by the Cianciulli Family. The family ceased operation of the business in October,
2008. The property was listed for sale with its then — recently discontinued use in
February of 2009. Originally, the family tried to market the business and building as
a package, but this was unsuccessful. The property hﬁs been continuously listed for
sale in its present state since February of 2009. It is multiple listed.

. The buildiné has continued in the state that it was when the property was last used.
All of the equipment is still in the restaurant, including the cooking equipment and
seating.

_ Mr. Schneider testified that there has been no intent to abandon the use as a fish and
chips restaurant. In fact, in the last month or so, four interested purchasers have made
themselves known, three of which were interested in continuing with some type of
fish and chips — style restaurant. .

. The file of the Board‘ of Adjustment from an application on the subject premises, 401
South Avenue, was reviewed. In 1971, an application was made to extend the then —

existing restaurant use. The application was denied. The file reflected, however, that



f. Alexander Farkas, 374 South Avenue. He is opposed. He has lived there
since 1959, He agrees with the factual statements made by Mike Venezia.
The noise from the premises was bad when it was in operation. Garbage
dumpsters were unloaded in the morning. He says that the neighbors were not
notified when the fish and chips restaurant was started.

g. William Thiemann, 271 South Avenue. He is opposed. He bought his house
in 1999. Hg has two daughters and a Golden Retriever. He complained that
when the fish and chips restaurant was opened, people ate in their cars in the
parking lot and made noise and threw garbage out the windows. Garbage
trucks coming to the premises made noise. On days when people eat a lot of
fish, like Ash Wednesday, cars were parked all over the neighborhooci.

h. Diane Ewaska, 37 Locust Avenue. She is opposed. She would like to see the

~ property go back to residential use. She complained about maintenance on the
property and indicaf[ed that she has complained to the municipality on
numerous occasions about maintenance issues.

i. Joe Messinger, 36 Laurel Place. He bought his home in September of 2009.
At that time, the restaurant was not in operation. He thought the property had
been abéndoned. He would like to see it remain with no restaurant.

WHEREAS, the Fanwood Planning Board, after hearing all of the evidence presented on
the application, and having reviewed the records of the municipality concerning the subject
premises, and having conéiciered the comments of the public, and the arguments in favor of and

opposed to the application, has made the following findings of fact and has drawn the following

conclusions of law:



February of 2009, only four months after the restaurant closed, and that the restaurant has been
maintained in its existing condition, including cooking facilities and fixtures and equipment.

8. Having so found, the Board concludes that Applicant is entitled to a certification to
the effect that “The Chippery” was a lawful nonconforming use and structure, and that Applicant
is entitled to a certificate certifying that the use and structure existed prior to the adoption of a
zoning ordinance which rendered the use and structure nonponforming. Applicant has carried its
burden of proof with respect to these issues. The Board further found that the use has not been
abandoned.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of Fanwood ;that the application of Cianciulli Family, LLC, for a certificate of nonconforming
use and structure is hereby granted, subject to and conditioned upon the following:

A.  Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board that no
fees, escrows or assessments for local improvements areldue or delinquent on the property in
question. No permits shall be executed for filing until all fees and escrows are paid in full.

€. The application shall be subject to any other outside agency approvals as may be
necessary, including, but not limited to, Union County Planning Board, Borough of Fanwood
Fire Department, Plainfield Area Regional Sewerage Authority, all utilities and Somerset/Union
Soil Conservation District.

D. The Applicant shall reimburse the Fanwood Planning Board and/or the Borough

of Fanwood for all professional fees associated with this application.



John Celardo
Dale Flowers
Eric Gaulin

>4 >

@%Q{J«‘Vm

Pat Hoynes, Secretary >
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Aprli 30,

Hr. Rarcy W. Hermog
1441 Prospect Avenud
Platnfield, New Jersey

Deay My, Hevzop:

the Noard of Adjustment, at thely neeting held on
april 15, 1971, passed the following regolutlion:

The Poard of Adjustment finds aftey censidering the
evidevce submitted thet the refusal te grant a variance in che

cese of the application of H. Berzoeg, 401 Souch Avenue, Panwond,

New Jersey would not impoge an unnecensary hacvdship upon the
peticloner and granting of pueh o varlance would be with sube
spantial decriment e the public goed sud would gsubsiantially
impair the intent dud purpose of the Zoning Ordinance. The
neawd, hereby deniez vhe epplication of Barey (., Herzog, 1441
Progpeci Avenuve, Plainfield, New Jegsey for variances on Lot J
f1locl 69 befng 401 Scvth Avenue, Fanwood, Mesy Jepsay

Yary truly yours,

QM JCG gliver Autell
secretary
ce L. 5, Rudlick Board of Adjustment



3. Review letter from Peter Bondar, P.E., T&M Associates, dated July 30, 2014.
4. Handdrawn sketch regarding the location of the propﬁséd outdoor tables, marked as
Exhibit A-1 during the hearing;
5. Survey of the property Lot 5, Block 65, by Jack L. Held, William Held Associates,
Inc., dated August 10, 2010; marked as Exhibit A-1 during the h_earing;
6. Handdrawn sketch of the existing basemént of the building with the proposed location
~ of additional sink and prep tables, marked as Exhibit A-2 during the hearing; |
7. A phofograph of the proposed tables, marked as Exhibit A-3 during the hearing; -
8. Resolution on application number 7-2011 of the Fanwood Planning Boa.:rd regar.ding
the application of The Chippery — Brian Wélter, for an application for an expansion
of the non-conforming use; and .
WHEREAS, Brian Walter, as Managing Member of 383 South Avenue Limited Liability
Company, represented the Applicant and appearéd through his attorney, Jeffrey Lehrer, Esq.; and
WI—]EREAS, the Applicant seeks confirmation of the Fanwood Planning Board, sitting as
the Board of Adjustment, for an expansion of the pre-existing nonconforming use of the subject
Property, specifically to add outdoor seating to the property; to complete food preparation in the
existing basement and for a waiver of site plan approval; and |
WHEREAS, the Board received correspondence from the Police Department,
Department of Public Works, neither of which expressed any opposition; and from the
Construction Official, who had no objection has two comments: (1) under the subcode, the stairs
must Be corrected and (2) under the ﬁlﬁmbing subcode, the bathroom in the property does'not

comply with the occupancy load; and



6uétomers only. With regard to the proposed food préparation in the basement, Mr.
Walters testified that food preparatlon is occurrmg in the upstairs restaurant area
cunenﬂy and they need more space. Mr. Walters indicated that they are butchermg
fish every day and the basement space is not being used. The plan for the basement is
to use FRP sheetrock which is non-mold forming; to also use FRP on the walls; to
install a three component sink; install a hand washing sink and a nonporous floor.

M. Walters testified there will be no detrimental impact to the néighbors, there will
no be increased traffic. M. Walteris indicated that his previous approval granted 40

seats-and he is only using 19 currently.

_ Board Professional Mr, Roberts indicated that the 2011 Resolution says the Applicant

wants forty seats. This Application is an intensification of a pre-existing
nonconforming use. Mr. Roberts_'indicated that the triangular lot is a hardship and
makes it difficult for residential use; non-residential ﬁse is easier go accomplish. This '
Application is to éxpand the use. It does not appear parking is a concern because
there is also street parking. There is no significant adverse impact since the change
will occur within the footprint of the building, in the basement. The outdoor seating

will provide a convenience for takeout customers.

_ Board Professional Mr. Bondar suggested that the dumpsters should be screened with

plantings if not full masonry.

_ Mr. Walter indicated that he could push the dumpsters further back. He also indicated

that the steps would have less activity if they could do food preparation in the
basement. Mr. Walter indicated that in the winter months, the tables would be taken

out of the area to be stored and in the warmer months the tables would be chained up



destroyed. He does not want to look at people eating and he doesn’t want
people watching him either. The tables should be in the back of the building.

11. Mr. Walter testified that the tables will go on the bark mulch and the cars parked will

be blocking the tables. |

12. Mr. Leher, in summation, indicated that there will landscaping provided for the

dumpsters, there will not be cooking in the Basement, only food_ preparation. This is
the expansion of a pre-existing nonconforming use. The tables and chairs will be
anchored. The idea of a shed was raised but is not part of this application.

13. Board Member Blechinger commented that outside searing should not affect the

inside seating. He is from Boston and you get fish and chips there and eat it outside.
There will be no alcohol, no lighting and there are no neighbors on the back side. If a
car is parked there, it will be in front of the table, blocking the tﬁble.

14. Board Chair Flowers suggested maybe the applicant should put in a sign that

inciicates the seating area closes after dusk.

15. Board Member Juckes indicated the chairs shouid be removed at night.

WHEREAS, the Fanwood Planning Board, after hearing all of the evidence presented on
the application, and having reviewed the records of the municipality concerning the subject
premises, and having considered the comments of the public, and fhe arguments in favor of and
opposed to the application, has made the following findings of fact and has drawn the following
conclusions of law:

1. The Planning Board of the Borough of Fanwood has proper juﬁsdﬁction to hear the

within matter.



the public good, because there will not be additional traffic, there will be rio functional change to
the use of the Property, and there will be no additional signage, other than the re'placement of the
prior original sign on the building.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Borough
of FanWood that the application of Brian Walter, for an expansion of the non-conforming use,.
therefore a d(2) variance is hereby granted, subj ec’lc to and conditioned upon the following:

A. Publication by the Applicant of a notice of this decision in an official newspaper of
the Borough of Fanwood and return of proof of said publication to the Secretary of the Planning
Board.

B. The Applicant furnishing proof to the Secretary of the Planning Board thaf no
- fees, escrows or assessments for local hnﬁrovements are due or delinquent on the Property in
question. No permits shall be executed for filing until all fees and escrows are paid in full.

1 The application shall be subject to any other outside agency apprbvals as may };e
necessary, including, but not limited to, Union County Planning Board, Bor;‘)ugh of Fanwood
Fire Department, Plainfield Area Regional Sewerage Authority, all utilities and Somerset/Union
Soil Conservation District. -

= The Applicant shall reimburse the Fanwood Planning Board and/or the Borough
of Fanwood for all profeésional fees associated with this application.

E. The Applicant shall comply with the following conditions:

1 The Applicant shall work with the Board Professionals as to the location -
of the dumpster;
2 The Applicant shall work with the Board Professionals as to where to store

the tables in the winter;



adopted by the Planning Board of the Borough of Fanwood ét its meeting on October 22, 2014

by the following vote of this who voted in favor of the action taken:

MEMBER - INFAVOR OPPOSED ABSTAIN
Seefeldt X
Sherry X
Flowers X
Blechinger %

\J@kﬁ(}\

Pat Ho&nes Secretary




